OMNINET

SOFTWARE SOLUTIONS

OMNINET LICENSE AND MAINTENANCE
SERVICES AGREEMENT
(“Agreement”)
of OMNINET Software-, System- und
Projektmanagementtechnik GmbH

FOR RUSSIAN FEDERATION AND CIS
TERRITORY
(as of 10/January/2022)

COIMALUEHUE O NMUEH3WPOBAHUN U
TEXHWYECKOW NOOAEPXKE OMNINET
Komnanmn OMNINET Software-, System- und
Projektmanagementtechnik GmbH

Ana npumeHeHus Ha TeppuTopumn Poccuimckomn
depnepauun u ctpaH CHI’
(B pea. ot 10/aHBapn/2022)

(manee - «CornaweHue»)

1. Definitions.

1. OnpepgeneHus.

“CIS” means the territory of Armenia, Azerbaijan,
Belarus, Georgia, Kazakhstan, Kyrgyzstan,
Moldova, Tajikistan, Turkmenistan, Ukraine, and
Uzbekistan.

“CHI” O3HavaeT TEPPUTOPUIO ApmeHun,
AszepbangxkaHa, benapycu, pysun, KasaxcTaHa,
Kblprei3cTaHa, Mongossil, TampKukucTaHa,

TypkmeHucTaHa, YKpanHbl 1 Y36ekucraHa.

‘OMNINET” means OMNINET Software-, System-
und Projektmanagementtechnik GmbH, a German
company located at Dr.-Otto-Leich-Str. 3, 90542
Eckental, Germany, which is the owner and legally
possesses all intellectual property rights for the

‘OMNINET” o03Ha4aeT HeMeLUKylo  KOMMaHuto
OMNINET Software-, System- und
Projektmanagementtechnik GmbH,

3aperucTpmpoBaHHyto no agpecy Dr.-Otto-Leich-Str.
3, 90542, OkeHTanb, lepmaHnsd, KoTopasa aBnaeTcH

OMNITRACKER and generally provides the | Bnagenbuem u 3akoHHbIM 0bnagatenem Bcex npas

Maintenance Services. Ha 0O6BbEKTbI UHTENNEKTYanbHOM COBCTBEHHOCTM Ha
nporpammy ana 3BM OMNITRACKER u B o6wem
crnyyae npegocTaBnAeTr  ycnyrm  TexHU4eckon
noagepXKu.

“‘Distributor” means Limited Liabilty Company | “Ouctpmnbblotop”  o3Hayaer  OO6uwectBo ¢

‘OMNINET OOQ”, a Russian company located in
Moscow, Russian Federation, with Primary State
Registration Number 1097746729024, which is
authorized by OMNINET as an exclusive distributor
of OMNITRACKER and the Maintenance Services
in the territory of Russian Federation and CIS.

orpaHuyeHHon OTBeTCTBEHHOCTbI «OMHUMHET»,
POCCUMINCKYK0 KOMMaHWIO, 3apermcTpUpoBaHHYIO Mo
agpecy r. Mocksa, Poccuiickaa ®depepaums 3a
OCHOBHbIM FOCyapPCTBEHHbIM PErncTpaumoHHbIM
HomepoM 1097746729024, koTopas aBTOpu3oBaHa
OMNINET B KayectBe AKCKINIO3NBHOIO
anctpubbtoTopa nporpammbl ans OBM
OMNITRACKER u ycnyr TexHnyeckon noaaepxku
Ha TeppuTopun Poccuinckon Peagepaummn CHI .

“‘Authorized Partner” means the legal entity that
has a valid Partner agreement with the Distributor
regarding a non-exclusive right to sell the
OMNITRACKER and the Maintenance Services
within the territory of Russian Federation and CIS.

“ABTOPU30BaHHbIN MapTHep” O3Ha4aeTt
topuanyeckoe nuuo, KOTopoe umeeT AenCTBYyoLee
napTtHepckoe cornawexHve ¢ OuctpmbbioTopom,
NpeaoCTaBnsloLWLEEe HEUCKNIOYMTENBHOE MPaBoO Ha
npogaxy OMNITRACKER wun ycnyr TexHu4yeckown
nogaepXkn B npegenax tepputopun Poccuickomn
degepauum ¢ CHI.

“You” and “Your” refers to an Authorized Partner in
the territory of Russian Federation and/or CIS, or the
legal entity that legally purchased the Contractual

‘Bbl” n “Baw” oTHOCUTCA K ABTOPM3OBaAHHOMY
MapTHepy Ha Tepputopun Poccunckon deneparmm
uwvnn CHI, vnun opmnandeckomy nuuy, KoTopoe
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Software and/or the Maintenance Services from the
Distributor or an Authorized Partner in the territory of
Russian Federation and/or CIS, or that was legally
provided with a temporary licensing key, in
accordance with and for the purpose of clause 3.5
(“Trial software”) of this Agreement,

hereinafter referred to together as the “Parties” and
separately — the “Party”.

npaBoMepHO npunobperno MNporpammHoe
Ob6ecneveHne w/vunn  ycnyrim  TexHudeckom
noanepxkm y AnctpnbbioTopa nnm
ABTopusoBaHHOro [lapTHepa Ha TeppuTOpUK

Poccuinckon ®egepauun n/unm CHI, nnbo kotopoe
NpaBoOMEPHO MOSY4YNSIO BPEMEHHbIV JTIULEH3NOHHbIN
Knto4, cornacHo u gns uenen n. 3.5 («lpobHble
BEpCUU nNpPorpamMMHOro obecneyveHunn»)
HacTtosiwero CornaiueHus,

garnee CoBMeECTHO MMeHyeMble CTOpOHbI, a Kaxxgas
no oTaAeNbHOCTU — CTOpOHa.

The term “OMNITRACKER” has the meaning given | NoHaTne “OMNITRACKER” wumeeT 3HayeHue,
toitin clause 2.1. onpeaeneHHoe B . 2.1.
The term “Contractual Software” has the meaning | TepmuH HdoroBopHoe MporpammHoe

given to it in clause 2.2.

O6GecneuyeHue MMEET 3HAYEHUE, ONpedeneHHoe B
n. 2.2.

The term “OMNITRACKER Platform” has the
meaning given to it in clause 2.1.1.

TepmnH “Mnatcpopma OMNITRACKER” wunmeet

3Ha4yeHue, onpegeneHHoe B n. 2.1.1.

The term “OMNITRACKER Applications” has the
meaning given to it in clause 2.1.2.

TepmuH “MpunoxeHna OMNITRACKER” wumeet
3Ha4veHune, onpeaerneHHoe B n. 2.1.2.

The term “HOST-ID” means the identification
number of the technical device (computer) on which
the Contractual Software is or shall be installed.

TepmuH “HOST-ID” o3HavyaeT MAEHTUPULMPYIOLLMIA
HOMEpP TEXHMYECKOro yCcTponcTea (koMnbloTepa), Ha
KoTopom  OygeTr  yctaHoBneHo  [loroBopHoe
MporpammHoe ObecneyeHue.

The term “Maintenance Services” refers to the
services described in clause 4.4 and clause 4.5.

MoHaTHe “TexHMueckass nopaepxkka” o3HayaeT
ycnyru, onnucaHHole B N. 4.4. n 4.5.

Valid price list of OMNINET forms an integral part of
all and any contracts made between You and the
Distributor or the Authorized Partner regarding the
purchase of the Contractual Software and/or the
Maintenance Services.

If there is no explicit contract concluded between
You and the Distributor or the Authorized Partner,
fees due to OMNINET’s expenses will be governed
by the valid price list of OMNINET in force from time
to time, and such fees will be due and payable upon
receipt of invoice issued by the Distributor or the
Authorized Partner.

All prices given in the price list are net prices,
excluding statutory VAT, and if applicable in
accordance with current legislation of the Russian
Federation, all of OMNINET prices in any contracts
or invoices are subject to VAT. Daily or hourly rates
apply within usual business/office hours.

OewncTaytowmm npavc-nucT aBnseTcs
HEeOTbEMIIEMON 4YacTblo Bcex 6e3 UCKNIYeHus
AOroBOPOB,  3aKMYeHHbIX Mexay Bamn u
HOucTtpnbbloTopom unm ABTOPM30BaHHbLIM
MapTHepom, Kacarowmxcsi npuobpeTtenns
HorosopHoro lNporpammHoro O6ecneveHnss u/unm
TexHn4yeckon noaaep>KKu.

Ecnn nHoe npsiMO He cornacoBaHO [OroBOPOM
Mexay Bamu " AncTtpnbbioTopom unm
ABTOPU30BaHHbLIM MapTHepom, nnaTexw,
nognexawme onnate B agpec OMNINET, 6yayt
paccyMTbiBaTbCA Ha OCHOBAHWM AENCTBYIOLLErO B
nocnegHen pegakuuu npanc-nucta OMNINET, wn
Takve nnatexu 6yayT obs3aTenbHbl K onnate Ha

OCHOBaHUn cyeTa, BbICTaBMEHHOrO
OuncTtpmnbboTopom unu ABTOPM30BaHHbLIM
MapTHepom.
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Bce ueHbl, ykaszaHHble B npanc-rnuicre, SBNSKOTCS
YMCTbIMM LieHamu, n He BKNHOYarT
npegycMoTpeHHbln  3akoHom HOC, wn, ecnu
NPUMEHMMO B COOTBETCTBMM C AEWNCTBYHLLUM
3akoHopaTensctBoM P®, Bce ueHbl OMNINET B
nobbIx goroBopax unu cyetax odnaratotca HOC.
[MocyTOuYHbIE UM NOYACOBbIE CTABKN NPUMEHSOTCS
B npefenax obbl4HOro paboyero BpeMeHu.

2. Contractual Software.

2. DoroBopHoe lNMporpammHoe OGecneyeHue.

2.1. OMNITRACKER consists of the
OMNITRACKER Platform and the OMNITRACKER
Applications:

2.1. OMNITRACKER coctout wu3 [lnatcdopmbl
OMNITRACKER wu MNMpunoxexHnin OMNITRACKER:

2.1.1.The OMNITRACKER Platform includes all
components set out in OMNINET's price list in force

from time to time under the article groups
‘OMNITRACKER license packages”,
“OMNITRACKER individual licensing”,

‘OMNITRACKER Interface Bus”, and “Third-party
licenses”.

2.1.1. Mnatdopma OMNITRACKER Bknto4aeT Bce
KOMMOHEHTbI, YyKa3aHHble B [JeWCTBYIOLLEM B
nocnegHen pepakuum npanc-nucte OMNINET B
pasgene «OMNITRACKER T[lakeTbl nuUeH3un»,
«OMNITRACKER WHauBugyaneHble RULEH3NUN»,
«OMNITRACKER Mogayrnb LWuHbl WHTepdenca,
«[MpoayKTbl CTOPOHHUX KOMMAHUN».

2.1.2.The OMNITRACKER Applications include all
components set out in OMNINET’s price list in force
from time to time under the article group
‘OMNITRACKER Applications” in the unchanged

2.1.2. NpunoxeHns OMNITRACKER BkntoyatoT Bce
KOMMOHEHTbI, YKa3aHHble B [OEeUCTBYKOLLEM B
nocnegHen pegakuuuM npanc-nucte B pasgene
«[punoxenns OMNITRACKER» B HensmeHHoWM

version (standard applications) provided by | Bepcun (CTaHOapTHble MPUMNOXEHUS), KOTOPYHO
OMNINET. npepoctasnsetr OMNINET.

2.2. The Contractual Software consists of the | 2.2 [HoroBopHoe [lporpammHoe OGecneyeHne
OMNITRACKER components of the | Bkntovaet B ceba komnoHeHTbl OMNITRACKER

OMNITRACKER Platform and the OMNITRACKER
Applications selected by You together with all
related documents. The Contractual Software is set
out in the “Product Sheet” that You receive together
with the licensing key which is required for
installation and use of the Contractual Software (see
clause 3.4 herein).

The contractually agreed quality of the Contractual
Software results, in particular, from the user
documentation and the test version provided to You.
You will receive the user documentation which is
developed by OMNINET directly from OMNINET,
the Distributor or the Authorized Partner. The term
also includes all versions delivered according clause
4.4 and clause 4.5, if available.

Mnatcopmel OMNITRACKER u TMpunoxeHus
OMNITRACKER, BbiGpaHHble Bamu, BMecTe CoO
BCEn COMNpoOBOAMTENBHON DOKyMeHTaunen.
[oroBopHoe MporpammHoe O6ecneyeHne

YKa3blBaeTCA B «OnncaHum npoaykKrta», KoTopoe Bl
nony4vyaet BMeCcTe C JIMUEH3UOHHbIM KITHO4YOM,

KOTOpbI TpebyeTcs ans YCTaHOBKM "
ucrnionb3oBaHna  [orosBopHoro  [lporpaMMHOro
ObecneyeHns (cm. nyHkT 3.4  HacTosLero
CornaweHus).

HoroBopHoe kayecTtso [JorosopHoro NporpammHoro
Ob6ecneveHnsa onpegenseTcs, B 4YacTHOCTU, B
npenocTaBneHHbIX Bam NoNb30BaTENbCKON
OOKyMeHTaunm n TeCTOBOW Bepcuu.

Bbl nonyynte nonb3oBaTenbCKY0 AOKYMEHTaLuMIo,
KoTopas paspabotaHa OMNINET, Hanpsmyio oT
OMNINET, Ouctpubetotopa nnn ABTOPM3OBaAHHOMO
MapTHepa. JaHHbIN TEPMWH Takke BKIlOYaeT BCe
Bepcuu, rnpegocTaBneHHble B COOTBETCTBUWU C 1.
4.4. 1 4.5., Npn HaNN4YMN TakoBbIX.
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3. Rights Granted.

3. MpepocTraBnsiemble npasa.

3.1. Scope of use. Upon You have legally
purchased the Contractual Software from the
Distributor or an Authorized Partner, You have the
limited right to use the Contractual Software solely
for Your internal business operations, and subject to
the terms of this Agreement and all related
documents. You may use the Contractual Software
only in the agreed scope, which includes the
installation, loading and running of the program, as
well as the preparation of the number of backup
copies that are essential for Your business
operations within the scope of a proper data
protection. Unless other types of use are stated in
written form by OMNINET or the Distributor You are
granted the right to use the Contractual Software
permanently only on one server instance at the
same time. The reproduction of the Contractual
Software in excess of the scope set out herein is not
permitted.

3.1. O6bem wucnonb3oBaHusa. C MoOMeHTa
npaBoMepHoOro npuobpeteHns Bamu [JoroBopHOro
MporpammHoro O6ecneyeHns y [OuctpmbbloTopa
mnn AsTopusoBaHHOro [lapTHepa, Bbl nmeeTe
OorpaHMyYeHHoe MnpaBo MCnonb3oBaTb [OroBopHoe
MporpammHoe OGecneyeHne UCKIYUTENBHO B
Bawlen BHyTpeHHeN X039MCTBEHHON AeATENbHOCTU
N Ha ycnosusix Hactosiwero CornaweHust n Bcex
COMYTCTBYKOLMX  OOKYMEHToB. Bbl  mMoxeTte
ncnonb3oBaTb HoroBopHoe MporpammHoe
ObecneyeHne TONMbKO B cOrfiacoBaHHOM obbeme,
KOTOpbI/ BKIHOYaEeT YCTaHOBKY, KOMMPOBaHME B
namate OBM un 3anyck nporpaMmmbl, a Takke
M3roTOBMNEHNE TaKOro KOoNMMyecTBa pe3epBHbIX
Konun,  KOTOopoe  siBNsieTcd, B npegenax
Hagnexallen 3aWwuTbl AaHHbIX, HEOOX0OUMbIM NS
Bawunx xo3amcteeHHbIX onepauun. Ecnn  uvHble
cnocobbl  UCMOMb30BaHMA  HE  YCTaHOBIEHbI
OMNINET wnu OuctpmbblOTOPOM B MUCbMEHHOWN
dopme, Bbl nonyyaete npaBo uCNonb3oBaTb
[orosopHoe lNporpammHoe Ob6ecne4veHne
NMOCTOSIHHO TOJIbKO Ha OOHOM 3K3eMNIISipe cepBepa
ogHoBpemeHHo. BocnpoussegeHue [OroBopHoOro
MporpammHoro Ob6ecneyeHns B obbeme,
NPEBOCXOASLWEM  yKas3aHHbIn B HacCTOSLLEM
CornawleHnun, He gonyckaeTcs.

3.2. Excessive use. If You use the Contractual
Software to a higher extent than is agreed
(excessive use), without this being expressly
agreed, You shall pay to the Distributor or the
Authorized Partner the corresponding higher price.
You shall notify the Distributor or the Authorized
Partner of any excessive use without undue delay,
failing of which the provisions of clause 9.4 below
will apply. This will not imply a general consent by
OMNINET to an excessive use.

3.2. 3noynoTtpebneHune. Ecnn Bbl ucnonbsyete
HorosopHoe [lporpammHoe ObecneveHne B
HapyLweHne COrnacoBaHHOro obbema
(3noynoTtpebneHune), 6e3 sIBHOro corrnacoBaHus B
npamon dopme, Bbl 0b6a3yeTecb onnatutb
OuctpmnbbtoTopy mnu AsTopmsoBaHHOMY [lapTHepy
COOTBETCTBYHOLLYIO 60nee BbICOKY0 CTOMMOCTb. Bbl
OOKHbI He3ameanuTenbHO yBE4OMUTb
OuctpubbloTtopa nnn ATopusoBaHHOro lMapTHepa
O Kakom-rnmbo 3noynoTpebrneHnn, B MNPOTUBHOM
cnyyae 6yget npumeHsTbes n. 9.4. HacTosAwero
CornawueHus. HacToswee NMoJIoXKeHne He
nogpasymesaet obuero cornacua OMNINET Ha
3noynotpebnexue.

3.3. Software download. The Contractual
Software will be provided to You electronically
through the provision of access to the server of
OMNINET for the independent download of the
Contractual Software files necessary for the
installation.

3.3. 3arpy3kKa nporpaMmMHOro o6ecne4eHus.
[oroeopHoe MporpammHoe ObecneyeHne
npegocraengeTcd Bam no cpegcteam anNeKTpoOHHOM
cBA3N nyteMm obecnevyeHns [oOcTyna K cepBepy
OMNINET ans camocTosTenbHOM 3arpy3kun hansos
[orosopHoro MporpammHoro O6ecneveHus,
Heob6xoauMbIX 151 YCTaHOBKM.
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3.4. Licensing key. For the installation and use of
the Contractual Software, You will be initially
provided with a temporary licensing key. This
temporary licensing key either expires in 30 calendar
days after expiration of the payment period agreed
between You and the Distributor or the Authorized
Partner, or is valid for 2 months as of the date of
issue at the sole discretion of OMNINET. After
receiving full payment by the Distributor and Your
HOST-ID either from You or the Authorized Partner,
OMNINET shall provide the final licensing key to
You. The licensing key is linked to the HOST-ID of
the server instance. You have to provide to the
Distributor and/or the Authorized Partner Your
corporate e-mail address for the delivery of the
licensing key.

3.4. JINUEH3MOHHbIN KNY. [Ina yCcTaHOBKM U
ucnonb3oBaHus  HdorosopHoro  [lporpammHoro
O6ecneyeHnss Bam Oyget cHavyana npegocTaBneH
BPEMEHHbIN  JIMLEH3NOHHbLIA  KMOY.  YKa3aHHbIN
BPEMEHHbIN NNLUEH3MOHHbBIV KN4, UCKMYNTENBHO
no YCMOTPEHUIO OMNINET, npekpawiaet
pencrteoBaTb cnycTts 30 KaneHgapHbIX AHEN ¢ gathl
NCTeYeHUs cpoka onnaTthl, cornacoBaHHoro Bamu u
OunctpnbboTopom nnm ABTOPWN30BaHHbLIM
MapTHepom, NMBO OenCTBYET B TEUEHUE 2 MECsILIEB
C patel ero Bbinycka. [locne nonyyeHus
IOunctpmbbloTopom nonHom onnarel, a Takke Bawero
HOST-ID, ot Bac nnu AstopunsoBaHHoro NapTHepa,
OMNINET nepegact Bawm OKOHYaTEenNbHbIN
TNMNUEH3MNOHHBIN KoY. Takon JINLEH3NOHHbBIW KoY
cBasaH ¢ HOST-ID aksemnndpa cepsepa. Bebl
OOIDKHbI  coobwmTb  AncTpubbioTopy  n/nnu
ABTOpunsoBaHHOMY [apTHepy Baw kopnopaTuBHLIN
e-mail agpec anekTPOHHOW MOoYThbl ANA nepefadn
NMLLEH3MOHHOrO KITHo4a.

3.5.  Trial software. For evaluation purposes You
may be provided with a temporary licensing key,
which will expire 30 days as of the date of the issue,
and which You may use for trial, non-production
purposes only. You may not use the trial software to
provide or attend third party training on the content
and/or functionality of the trial software, unless
explicitty agreed otherwise by OMNINET or
Distributor in writing. You have 30 days as of the
delivery date to evaluate the trial software. If You
decide to use the OMNITRACKER after the 30
calendar days trial period, You have to select Your
components of the OMNITRACKER Platform and
the OMNITRACKER Applications and obtain a
license for such Contractual Software from the
Distributor or an Authorized Partner. If You decide
not to obtain a license for such Contractual Software
after the 30 days trial period, You will cease using
and delete all components of the trial software from
Your computer systems. Software licensed for trial
purposes is provided "as is", and OMNINET does
not provide technical Maintenance Services or offer
any warranties for such trial software.

3.5. MpoGHble Bepcum nporpaMmmMHOro
obecneyeHusa. [nsa uenen oueHkn Bam moxeTt
OblTb NpegocTaBrneH BPEMEHHBIA JNULEH3VNOHHbIN
KITto4, KOTOPbIN aencteuteneH B TedeHue 30 aHen ¢
haTtbl €ero BbiMycka W KoTopbin Bbl MoOXeTe
NCnomnb30BaTb MCKMIOYUTENBHO B MPOBHBLIX Lensx,
HO He Ons uenen Xo3aNCTBEHHOW OeATeNbHOCTMU.
Bbol He MOxeTe umcnonb3oBaTb NPOBGHYH Bepcuto
nporpaMmmHoro obecneveHusi B Liensx NnpoBeaeHns
UnNun y4actmsa B 06y4eHnmn TpeTbUX N, COAEPXKaHWUIo
n/vnn yHKLMOHaNLHOCTM NPOBHON Bepcun, ecnm
mHoe npsamMo He cornacoBaHo OMNINET wnn
OuctpnbbloTopoM B nNUCbMEHHOM Buge. Bawm
poctynHo 30 kaneHgapHbIX AHeW ¢ gathbl nepegayu
Bam npoGHon Bepcun onsi oueHkn NnpobHon Bepcum.
Ecnn Bbl pewunu ncnons3osate OMNITRACKER
no ucredeHmun 30 gHen npobHoro nepuopa, Bebl
OOJKHbI BbIOpaTh MHTepecyoLwwmne Bac KOMNOHEHTbI
Mnatpopmbl OMNITRACKER wn  [MpunoxeHus
OMNITRACKER wun npuobpectn nuueHsuo nns
Takoro [orosopHoro NporpammHoro O6ecneyeHus
y  OuctpmbbroTopa nnm ABTOPM30BaAHHOIO
MapTHepa. Ecnn Bbl pewwnn He npuobpetatb
nuueHsuo ans Takoro JJorosopHoro NMporpammHoro
O6ecneyveHns nocne ncrevenms 30 gHen NpobHOro
nepuwoga, Bbl JomkHbI nepecTaTb MCNOMb30BaTb U
yoanuTb BCe KOMMOHEHTbl MNpoBHOM Bepcuu Cco
cBoero komnbtoTepa. MNMporpammHoe obecneveHue,
nuvueHsmpyemoe ans uenen npobHoro
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NCNonb3oBaHus, npegocTaBnaeTcs 6e3 rapaHTun
KavecTBa (Mo NpMHUMny «Kak ecTb»), m OMNINET He
npegocTaenseT ycrnyrn TexXHUYecKon noaaepxkm un
He npeanaraeT Kakve-nMbo rapaHTUM AnNa Takow
npo6GHOK BEPCMM NPOrpaMMHOro obecrneyeHus.

3.6. Reproduction; User documentation. You
may reproduce the user documentation for Your own
operational purposes; reproductions of such
documentation for any other purpose are only
permitted if OMNINET has given its prior written
consent to the reproduction and the purpose of a
distribution pursued thereby.

3.6. TupaxupoBaHue; Monb3oBaTtenbcKasn
AOoKyMeHTauua. Bbl  mMoxeTe  TupaxuposaTtb
nonb3oBaTenbCKyld AoKyMeHTaumo aAna  Bawwmx
COOCTBEHHbIX paboynx uenen; TUpaxMpoBaHue
Takon AOKYMEHTauuu Ans Kakon-nmbo MHOW Lenu
MOXET ObITb paspelleHo  UCKHYUTENbHO C
npeaBapuTenbLHOro NMMCbMEHHOro cornacus
OMNINET Ha Takoe TupakupoBaHue, B TOM 4ucrie
W B LieNnsiX pacnpocTpaHeHust, npecnenyemblix Takum
TUPaXnpoBaHNEM.

3.7. Modifications of the Contractual
Software. Any modifications of the Contractual
Software are only permitted for the OMNITRACKER
Applications (see clause 2.1.2 above), and only by
way of the mechanisms and procedures provided
and documented by OMNINET. The reproduction of
the results achieved by You requires the prior written
consent of OMNINET.

3.7. Moaudukauusn MporpammHoro
O6ecneyveHus. Jllobas moandunkaumnsa [JoroBopHOro
MporpammHoro O6ecneveHns paspeLleHa ToNbKO B
oTHoweHun MpunoxeHnn OMNITRACKER (cm. n.
2.1.2.) N UCKITIOUYNTENBHO NOCPEACTBOM METOLOB U
npoueayp, npegocTaBnseMblX n
3agokymeHTupoBaHHbeix OMNINET. KonuposaHue
AOCTUrHYTbIX ~ Bamm  pesynbtatoB  Tpebyer
npenBapuUTesNibHOro NMUCbMEHHOrO cornacus
OMNINET.

4, Maintenance Services.

4. TexHn4yeckas nogaepxka.

4.1. Upon You have legally purchased any
Maintenance Services from the Distributor or an
Authorized Partner, such services will be provided
based on this Agreement which is subject to change
and, if applicable, any specific provisions which may
be agreed by OMNINET in writing.

4.1. C MOMeHTa npaBOMEpHOro npuobpeTeHns
Bamn nwobGon  TexHudeckom  NoagepXKkm Y
[OuctpubbtoTopa unm AstopusoBaHHoro apTHepa,
Takme ycnyrm OyayT  npegocTaBnsaATbCA  Ha
OCHOBaHuMM HacTtoswero CornaweHns, KoTopoe
MOXeT OblTb M3MEHEHO, W, eCcrniv MPUMEHUMO, Ha
OCHOBaHMM JHOOBLIX 0OCOObLIX YCITOBUIN, KOTOPblE
mMoryT 6bITb cornacosaHbl OMNINET B nMCbMEHHOM

dopwme.
4.2. OMNINET will render the Maintenance | 4.2. OMNINET Oynet npenocTaBnaThb
Services only for the Contractual Software | TexHu4eckyto noaaepxKy TOSbKO Aans
purchased by You. In the course of this, You are | npnobpeteHHoro Bamu [orosopHoro
obliged to always have maintained the whole stock | NporpammHoro ObecneyeHus. B xoae
of the Contractual Software purchased by You, | npegoctaBneHna TexHudeckon nogaepxku Beol
which is listed within one Product Sheet. This means | o6a3aHbl  Bcerga npuobpetatb  TeXHUYecKyto
that even for any extensions of the Contractual | nogaepxky Ha Becb 06bEM npuobpeTeHHoro Bamu
Software, which is listed within one Product Sheet, | [loroBopHoro lNporpammHoro Ob6ecneyeHus,

there must be concluded an appropriate extension
of the existing maintenance contract (order).
Moreover, a termination of the Maintenance
Services, according to the provisions of Your

ykasaHHoro B ogHom OnucaHun npogykrta. 3JTO
O3HayaeT, 41O paxe Ansa obor  OOKYNKu
[orosopHoro lNporpammHoro Ob6ecneyeHus,
yka3aHHoro B ogHoM OnucaHuum npoaykTa, JOSMKHO
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maintenance contract, is only possible for the whole
stock of the Contractual Software, which is listed
within one Product Sheet.

Though software support and update subscription
constitute a whole and cannot be purchased
separately.

ObITb 3aKITH0YEHO COOTBETCTBYIOLLEE
OOMNOSTHUTENbHOE COrfalleHne K CyLLeCTBYIOLLEMY
AOroBopy Ha ycnyrm TexHUYeckom noanep>Kku
(3aka3). bonee Toro, pacropxeHue gorosBopa Ha
ycnyrn TexHnyeckon nogaepkku, B COOTBETCTBUMK C
nonoxeHnsmn Bawero pgoroBopa Ha ycnyru
TexHnyeckon NOLAEPXKKM, BO3MOXXHO
WCKIMIOYMTENBHO Ha Becb 0O0bEM [JOroBOpHOro
MporpammHoro O6ecneyeHns, ykasaHHOro B O4HOM
OnuncaHuun npogykTa.

CepBMCHOE  COMPOBOXAEHWE  MPOrpaMMHOro
obecneyeHnmss ¥ noanucka Ha OBHOBMNEHWs
COCTaBMsAT eduHOe Lernoe U He MoryT ObiTb
npuoBpeTeHbl MO OTAENbHOCTY.

4.3. The Maintenance Services must be
purchased by You at the same time of purchase of
the Contractual Software. The Maintenance
Services period is twelve (12) months starting from
the date of the initial Contractual Software purchase
(“Maintenance Year”), and is due to be renewed
annually. Purchasing Maintenance Services at a
later date will result in a surcharge of 25% (twenty
five percent) of the actual price list of the existing
license costs of the Contractual Software. The term
of the Maintenance Services must be renewed
following the expiration of the Maintenance Services
for the previous Maintenance Year without
interruption unless different Maintenance Year
period is agreed in writing by OMNINET or the
Distributor at their sole discretion. Renewing
Maintenance Services at a later date will result in a
surcharge of 25% (twenty five percent) of the actual
price list of the existing license costs of the
Contractual Software unless different Maintenance
Year period is agreed in writing by OMNINET or the
Distributor at their sole discretion.

4.3. Bbl pgomkHbl npuobpecTu
noaoaepXKy OOHOBPEMEHHO C NpUOOpeTeHneM
HorosopHoro [lporpaMmHoro O6ecneyeHus.
Mepuoa TexHunveckon Noadep)kku cocTaBnsiet 12
MecCsUEeB, HayMHas C  gaTbl  MEPBMYHOrO
npuobpeTeHns [orosopHoro MporpammHoro
ObecnedyeHnss, n [OaHHbIM nepuoa  TexHUYecKkom
noaaepXkn OOMmKeH npoandatbest exerogHo. [pu
npuobpeTeHun TexHn4Yeckon NoaaepKKU no3gHee
B3MaeTCsl AOMOMHUTENbHAA onfarta B pasMepe
25% (pBapuatM NSATM NPOLIEHTOB) OT CTOMMOCTM
npuoBpeTeHHbIX Bamu paHee nnueH3nn
[oroeopHoro MporpammHoro O6ecneyeHus,
paccynMTaHHOW No AeWCTBYOLWEMY Npanc-nucTy.
Mepnog TexHudeckonm noadepXkm OOIMKeH ObITb
npoafeH cpasy Mocne WUCTeYeHns npenbliayLiero
rogoBoro nepuvoga TexHUYeckon noaaepxkn 6es
nepepbiBa, 3a UCKITIOYEHNEM CITy4aeB, korga MHOW
nepuvodq  rogoBoM  TexHU4eckon nognepKku
cornacoeaH B nucbMeHHoMm Buge OMNINET wunu
OuncTtpnbbtoTopom no nx cobCcTBEHHOMY
ycmoTpeHunto.  [pyn  npogneHun  TexHuyeckon
noaaepXkn nos3gHee B3MMaeTCsl AOMNONMHUTENbHAdA
onnata B pasmepe 25% (gBaguatm nATK
NPOLIEHTOB) OT CTOMMOCTM MpuobpeTeHHbIX Bamum
paHee nULEH3NN (npaB NCMNONb30BaHWS)
[orosopHoro MporpammHoro Ob6ecneveHus,
paccyMTaHHOW Mo OeNCTBYOLLEMY MPanc-NMcTy, 3a
UCKIIOYEHMEM CryvaeB, Korga WHOW  ro4oBOM
nepuog TexHM4Yeckon NOJLEepPXKKM COrnacoBaH B
MACbMEHHOM BMae OMNINET unm
HOuctpnbbloTopom no nx cobCcTBEHHOMY
YCMOTPEHNIO.

TexHn4yeckyto
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4.4. Software support

4.4. CepBNCHOE CONPOBOXAeHUEe MPOrpaMMHOro
obecnevyeHus

4.4.1.An error will be deemed to exist if the
Contractual Software, if used in accordance with the
contract, does not produce the agreed
performances/functions as per the user
documentation, in consideration of the document
‘OMNITRACKER System Requirements”, as in
force from time to time subject to the respective
version. OMNINET shall process within a
reasonable time limit the errors in the Contractual
Software and the user documentation provided,
which are reported by You and which are
reproducible within OMNINET’s test environment. In
so doing, OMNINET shall use its best endeavors to
either notify You how the error can be removed and
when this will be done, or advise You of measures
for the bypassing or temporary bridging of errors.

4.4.1. Ownbka OygeT nNpu3HaHa CyLEeCTBYIOLLEN,
ecnun [oroBopHoe [lporpammHoe ObGecnedeHune,
npyv YCNoBMM WCMNOMb30BaHWUS B COOTBETCTBUM C
YCIOBUSAMMN CornaweHus, He oTBevaet
cornacoBaHHbIM

Npon3BOANTENBHOCTU/(PYHKLMOHANBHOCTH B
COOTBETCTBUU c Nonb30BaTesbCKOM
OOKYMeHTaumMen, B TOM 4ucne B [JOKYMEHTe
«CucrtemHble TpeboBaHns OMNITRACKER” B
nocnegHen pegakuuu, yteepxgeHHon OMNINET.
OMNINET 6yaeTt B pa3yMHbI Cpok obpabaTtbiBaTb
OLINBKM [orosopHoro MporpammHoro
Ob6ecneyveHns n npenocTaBrieHHOM
Nnosib30BaTeNbCKOM JOKYMEHTaLMEN, O KOTOPbIX Bbl
coobLiaeTte " KoTopble MoryT ObITb
BOCMpOM3BeAeHbl B Mnpedenax TecToBOW cpenbl
OMNINET. MNpn atom OMNINET 6yget npunaratb
BCE ycunus, 4tobbl coobwmuTe Bam 0 TOM, Kakum
obpasom owmbka MoxeT BbiTb yCTpaHeHa, a Takke
CPOK ee ycTpaHeHusi, nubo yeegomuT Bac o

BPEMEHHOM pelleHnn unm obxogHom  cnocobe
yCTpaHeHns ownbok.
4.4.2.The software support will be provided | 4.4.2.CepBucHoe COMpPOBOXAEHNE

exclusively for the Contractual Software.

NnpeaocTaBnseTcs WUCKMIOYMTENbHO B OTHOLLEHWUU
[orosopHoro lNporpammHoro O6ecnevyeHus.

4.4.3.In addition software support covers the
answering of questions to You regarding the
mechanisms and procedures of the
OMNITRACKER Platform provided and
documented by OMNINET for the adaptation of the
OMNITRACKER Applications up to the maximum
number set out in the Product Sheet, if such
maximum number of questions is set out in the
Product Sheet. If maximum number of questions is
not set out in the Product Sheet, the maximum
number of questions is considered unlimited.

4.4.3. Momumo npouero, CepBucHoe
COMpOBOXAEHWEe  BKMOYaeT OTBeTbl Ha Bawwm
BOMNPOCHLI 40 UX MakCUMasibHOro Konu4ecTtsa, ecrv
Takoe MakcumarnbHOe  KONMYecTBO  BOMNPOCOB
ykazaHo B OnucaHuuM npoaykTa, B OTHOLUEHUU
MeToa0B n npouenyp Mnatdopmbl
OMNITRACKER, npesocTaBnAaeMblX ]
3agokymeHTMpoBaHHblx OMNINET ans agantaumm
(kactommsauun) TlMpunoxennn OMNITRACKER.
Ecnn makcnmanbHoe KOnMyecTBO BOMPOCOB He
ykazaHo B OnucaHuuM npogykTa, TO KONMYECTBO
BOMPOCOB CYNTAETCH HEOrPAHNYEHHbIM.

4.5. Update subscription

4.5. Nognucka Ha o6HOBNEeHus

4.5.1.The version scheme, i.e., the numbering of the
versions of the OMNITRACKER Platform, results
from the scheme below.

The version scheme, i.e., the numbering of the
versions of the OMNITRACKER Platform, is
structured in accordance with the following three-
level scheme:

4.5.1. Cxema Bepcui, TO eCTb Hymepaunsa Bepcun
Mnatgopmbl OMNITRACKER, cnegyet n3 cxembl
HUXe.

Cxema Bepcuil, TO €CTb HyMmepauusi Bepcuw
Mnatgopmbl OMNITRACKER, cTpykTypupoBaHa B
COOTBETCTBUN CO Cregylwen TpexypoBHEBOM
CXeMO:
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nn

<Minor version no.>".

nn

<Major version no.>
<Update version no.>
Example: 11.2.200
Major version no.: 11
Minor version no.: 2
Update version no.: 200

“Major versions” differ from each other by
substantial extensions and improvements of the
scope of performance. Normally, new function
groups and interfaces will be released and/or new
technologies will be introduced.

“Minor versions” differ from each other by
extensions and improvements.

“Update versions” are corrected versions of the
same scope of performance, i.e. of a Major or Minor
Version.

<Ne OcHoeHon Bepcus>"." <Ne [dononHUTenbHOM
Bepcumn>"."<Ne Bepcun obHoBNEHUA>

Mpumep: 11.2.200

Ne OcHoBHon Bepcun: 11

Ne [lononHuTeneHOM BEpCUU: 2

Ne Bepcuun obHoBneHus: 200

«OCHOBHble Bepcumn» («MaXopHble BEPCUM»)
oTnu4aroTCca  Apyr OT j[Apyra CyLeCTBEHHbIMK
paclMpeHnaMmn 1 ynydweHmamm obbema paboTbl.
O6bl4HO, B pamkax OCHOBHOW BEPCMM BbiMyCKaloTCA
HOBble Tpynnbl (PYHKUMA W UHTepdencbl u/unu

npeancTtaBnAlTCA HOBble TEXHOJIOTUN.

«[lononHUTENbHbLIE Bepcun» (“MUHOpPHLIE
Bepcumn”) oTnuyarTCcH apyr oT apyra
pacLUMPEHUAMUN U YITYYLLIEHNSMMU.

«Bepcuun obHoBnEeHUA» ABNAKOTCS

NCNpaBneHHbIMU BEPCUAMMU NPU COXPAHEHUU TOrO
Xe camoro obbema yHKUMOHana, TO €ecCTb
OcHosHoOM nnu JononHUTENBHON BEPCUM.

4.5.2. The update subscription includes the delivery
of all modifications (Update versions) and new
versions of the OMNITRACKER Platform with at
least the same functionality (Minor and Major
versions) as a download from OMNINET’s Internet
support portal after a general approval by
OMNINET.

4.5.2. MNognuncka Ha obHOBNEHUsA BKNtoYaeT B cebs
NocCTaBKy BCeX Moanrkaumn (Bepcun
oBGHOBMNEHMs) WM HOBbIX Bepcun [naTtdopmbl
OMNITRACKER, no MeHbLUeNn Mepe, C TOW xe
camon  yHKUMOHanbHOCTbO  (OCHOBHblE U
[ononHuTenbHble Bepcun) NOCPEeACTBOM 3arpy3ku ¢
mHTepHeT-noptana nogaepxkm OMNINET nocne
obuiero onobpeHns OMNINET.

4.5.3.OMNINET will normally deliver one Minor
version per quarter and one Major version per
calendar year. No warranty is given, however, for the
compliance with that frequency of new versions.

45.3. OMNINET Kak npaBwuso oypet
npeaocTaenaTb ogHy [ONONHUTENbHYKO BEPCUO B
kBapTan n ogHy OCHOBHyIO BEPCUIO B KaneHaapHbIN
rog. OpHako He [aeTcs HUKaKuMxX rapaHTum
cobnoaeHnst ykasaHHOW 4YacToTbl BbiMycka HOBbIX
BEpCui.

4.5.4.A version update will be made automatically
as part of the program installation of the version
update. The user documentation relating to each
version update will be provided to You in electronic
form.

4.5.4. O6bHoBRNEHME Bepcum ByaeT OCyLLeCTBNATLCS
aBTOMATMYECKN B paMKax YCTaHOBKM OOHOBMNEHMS
Bepcumn nNporpaMMHOro obecneveHus.
Monb3oBaTenbckass OOKYMEHTauus B OTHOLUEHUM
Kaxxgoro oOHOBNEHUS Bepcumn oynet
npepoctaeneHa Bam B anekTpoHHOM Buae.

4.5.5.0MNINET warrants release compatibility of
the OMNITRACKER Platform such that all functions
of previous versions of the OMNITRACKER
Platform described in the user documentation, and
thus the functionality of all OMNITRACKER
Applications (standard applications, applications
created by OMNINET, the Distributor, the
Authorized Partner, You or third parties, or
applications adapted by OMNINET, the Distributor,

4.5.5. OMNINET rapaHTupyert Takyto
COBMECTUMOCTb Bepcui Mnatdopmbl
OMNITRACKER, 41O BCe (yHKUMM npeablayLimx
Bepcun MNMnatdopmbl OMNITRACKER, onuncaHHble
B Nnonb30BaTENbCKOM OOKyMeHTaLmu, n,
cnepoBaTenbHO, PYHKLUMOHANBbHOCTb BCEX
MpunoxeHun  OMNITRACKER  (ctaHgapTHbIX
NPUNOXEHUHN, MPUNOXEHUN, pa3paboTaHHbIX
OMNINET, [OuctpubbioTopoM, ABTOPU3OBAHHbLIM
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the Authorized Partner, You or third parties), will
remain compatible, i.e., functionally identical, in the
event of a version update of the OMNITRACKER
Platform. The foregoing does not apply for any
components of the OMNITRACKER Platform which
are permanently taken out of the product portfolio
due to OMNINET’s product strategy.

Any error corrections within the OMNITRACKER
Platform as well as modifications of the user
interface, such as adaptations in order to improve
usability, visualization or similar changes, will not
infringe release compatibility.

In relation to third-party licenses (article group
“Third-party licenses” set out in OMNINET’s price list
in force from time to time) warranty of release
compatibility is limited to the products named in the
document “OMNITRACKER System
Requirements”, as in force from time to time subject
to the respective version, and the versions specified
therein. This applies only so long as the relevant
product is actually offered by the respective
manufacturer, or so long as the manufacturer
provides support for the product.

A version update will be made automatically as part
of the program installation of the version update.
Release compatibility requires that only the features
described in the user documentation are used at the
adaptation (customizing).

MapTHepom, Bamn vnn TpetbMmn nuuamm, nmnbo
NPUNoXeHuNn, aganTUpOBaHHbIX
(kacTOMM3NPOBAHHBIX) OMNINET,
OuctpnbbtoTopom, ABTOpU3OBaHHBIM [lapTHepoM,
Bamn vnn Tpetbumu nuuammn) OyoyTt ocrtaBaTbCs
COBMECTUMbIMW, TO  €CTb  (PYHKUMOHANbLHO
WOEHTUYHBbIMKW, B criyyae OOHOBMEHUs Bepcun
Mnatdopmbl OMNITRACKER. BbiwensnoxeHHoe

He npuMeHsieTca K JobbiIM  KOMMOHEHTaMm
Mnatcoopmel  OMNITRACKER, KoTopble  Ha
NMOCTOSAHHOW  OCHOBE  U3BATbI U3 NINHENKM

nporpaMMHbIX MNPOAYKTOB B COOTBETCTBMM CO
cTpaTernMeni pasBuTMS MPOrpamMMHbIX MNPOAYKTOB
OMHWHET.

Jliobble  ncnpaeneHus
OMNITRACKER, a Takxe mMoaundurkaumm
nonb30BaTENbCKOrO  MHTEpenca, Takne Kak
agantaumm C  Uenbl  YCOBEpLUEHCTBOBAHUSA
yaoobcTtea n NPOCTOTHI MCNoNb30BaHUSA
(t03abunnTtun), BU3yanusaumm unm ToMy nogoOHbIX
n3meHeHu, He GyayT HapywaTb COBMECTUMOCTb

owwunbok lMnaTtdopmbl

BEpPCUIA.
B OTHOWEHNMM nNpPOaAYKTOB CTOPOHHMX KOMMaHWW
(pasgen  «[lMpoaykTbl  CTOPOHHMX  KOMMAHWI»,

yKasaHHbI B npanc-nucte OMNINET, B nocnegHemn
penakummn, yteepxageHHon OMNINET) rapaHtum
COBMECTMMOCTM BEPCUIN OrpaHNYeHbl NPOAYyKTaMum
BEpCUAMM, YKasaHHbIMW B OEMNCTBYIOLLEN pedakunm
JOKyMeHTa «CuctemHble TpeboBaHus
OMNITRACKER». [aHHoe NnonoxeHue
npPUMEHsIeTCs B TedeHue BCero TOro nepuona
BpEMEHM, KOrga COOTBETCTBYIOLMA  MPOAYKT
daKkTMyeckn npegnaraeTca  COOTBETCTBYHOLLUM
npoussogutenem, nmbo B TeyeHue BCEro TOro
nepvoga  BpeMeHW,  Korga  Mpou3BOAMTENb
npegocraensieT ycnyrm noaaepXkm ans
COOTBETCTBYIOLLIErO MNPOAYyKTa.

O6HoBrneHne Bepcun 6GyaeTr OCYLLECTBNATLCH
aBTOMAaTMYeCkM B paMKax yCTaHOBKW OBHOBNEHUSA
BEpCUM NporpamMmmMHoro obecneyeHus.
CoBmecTuMoOCTb Bepcui TpebyeT mMcnonb3oBaHus
npy agantauum (KactomMmusauun) UCKITHYUTENBHO
MeToa0B n npoueayp, OMNUCaHHbIX B
Nnosib30BaTENbCKOM AOKYMEHTALMM.

5. Additional Maintenance Services.

5. JononHutenbHaa TexHn4Yeckasa noanepxkKa

5.1. Subject to separate fees, You may use the
following additional maintenance services in
addition to the scope of the Maintenance Services
described above. Any such additional services must

5.1. I'IpV| ycnosmun BHECEHUA OTAEeNbHOW onnarbl,
Bhl MOXeTe  UCNoJSib30BaTb  HWMXecneayruwune
aononHuTerbHble yCnyrn B AOMOJIHEHNE K o61;emy
TEXHUYECKON nogaepiKku, onvcaHHom BbiLLE.

Page/Ctp 10 of/ns 26




OMNINET

SOFTWARE SOLUTIONS

be agreed and paid separately. They are in part
governed by separate contractual terms and
conditions of OMNINET, the Distributor or the
Authorized Partner.

JTioBble Takne AONONMHUTENbHbIE YCNYrn MOTyT ObITh
CornacoBaHbl 1 onnayeHbl oTaenbHo. Jliobble Takue
OOMNOSTHUTESNbHbIE YCAYIMM YaCTUYHO perynmpyroTcs
oTAEeNbHbIMK OrOBOPEHHbIMM B aorosope
YCITIOBUAMM " MONOXEHUAMU OMNINET,
HOucTtpunbbloTopa nnn ABTopm3oBaHHoro NapTHepa.

5.2. Questions. The answering of questions to
You and consultancy activities such as in relation to
failures and errors not covered by the Maintenance
Services above, and which are not inherent in the
Contractual Software but, rather, occur as a result of
operating and/or installation errors by You or
defective behavior of third-party systems connected
through interfaces. The answering of questions to
You as set out in clause 4.4.3 above in excess of the
maximum number specified in the Product Sheet.

5.2. Bonpocbl. OtBeTbl Ha Bawwn Bonpocbl u
KOHCynbTaumMm B OTHoWweHun cboeB B pabote wu
OWNOOK, HE BXOASALUMX B OCHOBHYH TEXHUYECKYHO
noaaepXKy, yKasaHHyHo Bbille, 1 He OTHOCALLMXCS K
HorosopHomy [MporpammHomy OGecneveHuto, Ho,
ckopee npousoLueaLnx B pesynbTtaTe
3KCMIlyaTaunoHHbIX  ownbok  u/vnn  owmnbok
ycTaHoBk1 no Bawen BuHe, nnbo B pesynbrarte
HenpaBunbHOM  paboTbl  CTOPOHHUX  CUCTEM,
CBSI3aHHbIX Yepe3 nHTepdencol. YCnosms OTBETOB
Ha BOMpPOCbI YyKasaHol B n. 4.4.3. Bbllle B
AOMOMHEHMe K  MakCMMarlbHOMY  KONU4YecCTBY,
nepeyncrieHHoMmy B OnucaHmm npogykra.

5.3. Adaption. Adaptation of the OMNITRACKER
Applications, i.e. customizing to Your new or
changed requirements.

5.3. Apantauua (kacTommusauwmsa). AganTtauus
(kactommnsaumsa) Tpunoxenmni  OMNITRACKER
O3HayaeT  MNONb30BaTENbCKYD  HACTPOWKy B
cooTBeTCTBMM ¢  Bawwmmm  HoBbIMM  nnbBO
N3MeHeHHbIMK TpeboBaHNAMN.

5.4. Installation. Answering of questions to You

5.4. YcraHoBka. OTtBeTbl Ha Bawwu Bonpocbl u

and consultancy activities in relation to the | koHcynbTauum B OTHOLLUEHUN yCTaHOBKM
installation of the Contractual Software delivered by | [loroBopHoro lNporpammHoro ObecneveHus,
OMNINET. npegoctasneHHoro Bam OMNINET.

5.5. Maintenance. Maintenance on Your | 5.5. TexHu4yeckaa nopaepxka. TexHuyeckas
premises. noaaepkka, okasbiBaemasi Ha Baluen Tepputopun.

5.6. Trainings. Trainings regarding the | 5.6. OO6yueHue. Ob6yueHue KacaTesibHO

OMNITRACKER.

OMNITRACKER.

5.7. External impacts. Removal of failures and
errors caused by the use of force, intent or gross
negligence on Your part.

5.7. BHewHee Bo3gencTBue. YctpaHeHne cboes B
pabote w”n ownboK, BO3HUKLWINX BCIEACTBUE
NPUMEHEHMUS CWMbl, YMbILLMEHHbIX OENCTBUA UK
rpybon HEOCTOPOXXHOCTM C Baluen CTOpPOHBbI.

5.8. New modules. New independent programs or
program components sold by OMNINET after the
licensing of the Contractual Software, as are
included in OMNINET’s price list in force at such
time.

5.8. HoBble mMoaynu. HoBble Hes3aBUCUMbIE
nporpaMmmbl MW MPOrPaMMHbIE  KOMMOHEHTHI,
kotopble OMNINET npogaeTr nocne nepepayv
npas Ha ncnornb3oBaHne [orosopHoro
MporpammHoro O6ecneveHns, Kak BKIHOYEHHbIE B
OEenCTBYIOLWLMIA B 3TO BpeEMSA Npanc-nucT.

6.  Your obligations.

6. Bawmn obssaTtenbcTBa.

6.1. Provision of the hardware and software
environment. You shall at Your own expense
procure, and install in good time before the agreed
delivery, any additional software in the suitable and
released version specified by OMNINET as is

6.1. MogroToBka annapaTHbIX U NPOrpaMMHbIX
cpeactB. Bbl OomKHbl 3a CYeT COOCTBEHHbIX
CpeacTB npuoOpecT U CBOEBPEMEHHO nepes
COrnacoBaHHOM [JOCTaBKOW YCTaHOBUTb JtoGoe
OOMOSTHUTENbHOE NporpaMmMHoe obecrneyeHne B
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necessary for the use of the Contractual Software
(operating system, database software etc.). To the
extent as is necessary for new versions of the
OMNITRACKER Platform, for extensions of the
OMNITRACKER Applications, or for modifications of
the type and scope of use, You shall at Your own
cost and expense and in good time carry out
adaptations of the hardware and software
environment, including but not limited to, new
versions of the operating system or other necessary
third-party software. Any changed requirements for
the hardware and software environment for new
versions of the Contractual Software will be stated in
the document ‘OMNITRACKER System
Requirements”, as in force from time to time subject
to the respective version.

nogxogswen wn paboven BepcuM, yKaszaHHOWM
OMNINET B KadyecTBe HeobOxogumonm  AOns
ncnonb3oBaHus  JdorosBopHoro  [lporpammHoro

Ob6ecneyveHns (onepaumoHHbIX cuctem, 6a3 gaHHbIX
n 1.4.). B obbeme, HeobGxoaMmMoM [Ons HOBbIX
Bepcun  [Mnatpopmbl  OMNITRACKER, anga
pacwmnpenun [NpunoxeHnn OMNITRACKER wunn
ans  moaudpmkaumm  cnocoboB M obbema
NCnonb3oBaHus, Bbl 4OMKHBI CBOMMU CunamMn 1 3a
CBON cyeT  CBOEBPEMEHHO aganTupoBsaTb
annapaTHble U NPorpaMMHble CpPeACcTBa, BKIOYas,
NMOMUMO NPOYEro, HOBble BEPCUN OMNepauUMOHHbIX
CUCTEM WM MHOrO HeoBXoAMMOro CTOPOHHEro
nporpaMmmHoro obecneyenus. Jllobble N3MeHeHHbIe
TpeboBaHMa K annapaTHbiM W NPOrpaMMHbIM
cpeactBaM  ANA  HOBbIX Bepcui  [JoroBOpHOro
MporpammHoro O6ecneyeHuns OyayT 3akpenneHbl B
aKkTyanbHOM pedakumn aokymeHta «CucTtemHble
TpeboBaHns OMNITRACKER», npuMeHsiemMoro K

COOTBETCTBYHOLLEN Bepcumn [orosopHoro
MporpammHoro ObecneyeHus.
6.2. Use of the Ilatest version of the|6.2. Wcnonb3oBaHMe HOBEUWUX Bepcun

OMNITRACKER Platform.

OMNINET’s duty to provide the Maintenance
Services for the OMNITRACKER Platform
(“Supported Versions”) relates to

(a) the current version from time to time (marked by
the current Update version of the current Minor
version of the current Major version); and

(b) the preceding Minor version in relation to
paragraph (a) above in its current Update version
from time to time;

(c) and the current Minor version from time to time in
its current Update version of the preceding Major
version from time to time.

Example:
Current version: 11.2.200
Supported Versions: (a) 11.2.200, (b)

11.1.200, and (c) 10.3.100

If You still have installed an older version of the
OMNITRACKER Platform, OMNINET may refuse to

Mnatdgopmbl OMNITRACKER.

O6sasaHHocT OMNINET no okasaHuio ycnyr
TexHuyeckon  nogoepxkn ana  natgopmel
OMNITRACKER («lMogaoepxvBaemble Bepcun»)
pacnpoCcTpaHATCA Ha:

(@) HOBENLYD  BEPCUI,
COOTBETCTBYIOLLMIA MOMEHT (onpepensemyto
nocnegHen Bepcuen  oBGHOBNEHMS  TeKylwien
JononHutensHo Bepcun  Tekywen OCHOBHOM
BEpcumn); n

(b) npegbiaywyto  [ononHUTENbHYIO BEPCUIO
OTHOCUTENbHO MONOXeHun B abs3aue (a) Bbiwe B
pamkax nocnegHen  Bepcuenm — obHOBREHus,
OencTByloLLen B COOTBETCTBYIOLLNA MOMEHT;

(©) N HoBenwyk [OMNONHUTENBHYI BEPCUIO,
OEVNCTBYIOLLYIO B COOTBETCTBYIOLMN MOMEHT, B €€
nocnegHen Bepcun o6HOBNEHNA npegbioyLlen

OENCTBYIOLLYD B

OcHoBHoWM Bepcun, JencrteyoLlen B
COOTBETCTBYIOLLMA MOMEHT.

MNpumep:

Hosenwas Bepcus: 11.2.200

Moppepxnsaemble Bepcun: (a) 11.2.200, (b)
11.1.200, » (c) 10.3.100

B cnyyae ecnn y Bac oo cux nop ycrtaHoBneHa
crapas Bepcus [Mnatgopmsl OMNITRACKER,
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provide the Maintenance Services under this
Agreement or, at OMNINET’s option, provide the
Maintenance Services subject to additional fees,
unless You cannot reasonably be expected to
accept the new version. You shall install, inspect and
examine any new programs delivered to You without
undue delay and shall, if applicable, notify any
defects which occur. If the acceptance of the new
version is unreasonable, You may continue using
the version currently used by You, and will not be
obliged to migrate to the new version before the
expiry of a maximum period of 3 months.

You will only be obliged to use any of the versions
stated under (a) to (c) above (if this is reasonable for
You in the first place) to the extent that such version
has no material defects which are not rectified by
OMNINET at short notice. Otherwise, You may
continue using the version currently used by You
until OMNINET demonstrably provides a basically
error-free new version.

OMNINET MOXeT OoTKasaTbCA OT OKasaHusa ycryr
TexHunyeckon noaaepXKu no HacTosLemMy
CornaweHnto unu, Ha ycmotpeHne OMNINET,
MOXET OKa3sblBaTb ycnyrn TexHU4ecKon Nnoaaepxkm
3a [JOMONHUTENbLHYI nMnaTy, 3a MWCKNIOYEeHUEM
cny4vaes, korga ot Bac HeBO3MOXXHO 06OCHOBaHHO
oXuaaTb cornacue UCrnonb3oBaHUA HOBOW BEPCUN.
Bbl  OOMKHBI  CBOEBPEMEHHO  YyCTaHaBnuBaTb,
obcnenoBaTb " npoBepsTb nobyto
npegocraesneHHylo Bam HoByw nporpammy, a
Takke, OOMKHbI, €CnNn NPUMEHNMO, YBEOOMNATb O
nobbix BO3HMKLIMX HegocTaTkax. B cnydae ecnu

npuHaTHE HOBOW nocrnegHemn Bepcumn
HeoboCHOBaHHO, Bbl  MoOXeTe  npogomkaTb
MCnonb3oBaHWe MOcCrneaHen Bepcuu, KOTOpYHo

ncnonb3yete B TEKyLIMA MOMEHT BPEMEHU, N He
OyneTte 00s3aHbl MUrpMpoBaTb Ha HOBYK BEPCUIO
00 UCTeYeHUs MakCMManbHOro nepuoga BpeMEHM,
KOTOpbIV cocTaenseT 3 mecsaua.

Bbl OygoeTe eaMHCTBEHHO 006s13aHbl MCMONbL30BaATb
nobyto 13 BEPCUN, yka3aHHbIX Bbile B M. ¢ (&) no (d)
(8 nepBylo oyepedb, ecnuM  3TO  pasyMHO
HeoGxoaumo ans Bac), B Tex cny4asix, koraa Takas
BEpCMS He MMeEeT CYLIEeCTBEHHbIX AedeKToB, He
ycTpaHeHHbix OMNINET B KOpoOTKMiA Cpok. B
NpoTMBHOM crydae, Bbl MoxeTe npogomkarb
MCNonb3oBaHWe MOCreaHen Bepcuu, KOTOpYHo
ncnonb3yeTe B TEKYLUUA MOMEHT BPEMEHU, OO0 TeX
nop, noka 4gaBHo OMNINET He npepoctasut
NPevMyLLECTBEHHO JIMWEHHYD OWWNBOK HOBYIO
BEPCUIO.

6.3. Cooperation with OMNINET. OMNINET and

the Distributor have the power of audit regarding the

usage of the Contractual Software purchased by

You, at any time at the sole discretion of OMNINET

or the Distributor. You shall ensure that any

cooperation by You or Your agents, which is

required for such audit and/or also the Maintenance

Services, is rendered in good time and free of

charge to OMNINET or the Distributor, including but

not limited to:

- the provision of information by employees

- the provision of operating
logbooks/protocols/hard copies

- the provision of test/real data for test purposes

- the provision of machines/computer capacities

6.3. CotpyaHnyectso ¢ OMNINET. OMNINET n
OncTpnbbloTop YNONMHOMOYEHbI NMPOBOAMTL ayauT B
OTHOLLIEHUN HorosopHoro MporpammHoro
Ob6ecneyeHnsa, npuobpeteHHoro Bamu, B nwoboe
BpeMs Ha uckrouuTernbHoe ycmoTpeHne OMNINET
unu OuncTtpmbbiloTopa. Bbl ob6sa3yeTech
obecneumBatb CBOEBPEMEHHOCTb n
0e3Bo3mesgHocTb And OMNINET ntoboro Baluero
COTpyAHMYEeCTBa unu coTpygHudectsa Bawwnx
npeacraBuTenen, KoTopoe TpebyeTca gnd Takoro
ayauta wu/vnn Takke TexHUYEecKOW MOoAdEepKKM,
BKIOYasi, B YMcCne npo4ero:

- npepocTaBneHne MHpopMaumm CoTpyaHMKaMu;
- npepgocrtaBneHune pabounx XypHanos/

MPOTOKOMNOB/NEYaTHbIX KOMWUNA;
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- possible monitoring by customary monitoring
programs for operating systems and/or
databases

- backup/copying of program statuses of the
application level and the data stock

- description of automated processes

- (remote) online access to the IT systems on
which the OMNITRACKER Platform is installed.

- npegocrtaslieHne TeCTOBbIX AaHHbIX/OaHHbIX 13

NPOAYKTUBHOWM cUcTeMbI ans uenen
TECTUPOBAHUS;
- obecneyeHne annapaTHbiMM  cpegcTeamu/

KOMMNbIOTEPHBLIMN MOLLHOCTAMU;

- NpepocTaBneHne BO3MOXHOCTM MOHWUTOPUHra
nyTeM OObIYHBIX MPOrPaMM MOHUTOPUHra Ans
onepaumoHHbIX CUCTEM W/unn 6a3 AaHHbIX;

- pesepBHOE  KOMMPOBaHME/Co3gaHue  KOMWM
NPOrpaMMHbIX COCTOSHUI YPOBHS NMPUNOXEHWI
N XpaHEHWs OaHHbIX;

- onucaHue aBTOMaTM3npPOBaHHbIX MPOLECCOB;

- npegocTtaBfieHNe (OUCTAHLMOHHOIO) OHMalnH
AoCTyna K WMHEPOPMALMOHHLIM CUCTEMAM, Ha

KOTOPbIX yCTaHOBIEeHa Mnatdopma
OMNITRACKER.
6.4. Notification of errors. For the provision of the | 6.4. YBegomneHna o6 owunbkax. [na uenen

Maintenance Services You shall notify OMNINET of
any errors without undue delay, and subsequently in
writing, if possible, in the event of a notification by
phone, while stating the circumstances of the
occurrence of the error, its effects and potential
causes. You shall provide all necessary documents
and information required by OMNINET for the
diagnosis and rectification of the error, and grant
OMNINET access to the rooms, machines and the
Contractual Software, including by way of remote
access through WAN, during the service times of
OMNINET.

npegoctaBneHnss  TexHuyeckon nogaepxku Bbl
OOIKHbI 6e3oTnaratensHo yBegomnsate OMNINET
0 NobbIX owKnbkax, a B cnyyae yBeOOMIJIEHMS MO

TenegoHy [AOMNONHUTENBHO Aybnvpoeatb
yBEOMIeHMEe, €CnM BO3MOXHO, B MNUCbMEHHOM
dopwme, ykasblBas obcTosTensbcTBa
BO3HMKHOBEHMS OLIMOKK, ee nocneactsBus MU

BO3MOXHbI€ MPUYMHbBL. Bbl OOMKHLI NpeaocTaBUTb
BCe HeobxoauMmble AOKYMEHTbl M WHOpMaLMIO,
3anpoweHHble OMNINET gna gumarHoctmkm m
yCTpaHeHMs oWwunbkn, a Takke nNpeaocTaBUTb
OMNINET goctyn K nomeLleHnam, obopygoBaHumio
n HorosopHomy [porpammHomy O6ecnedveHuto, B
TOM 4ucrie nocpeacTBOM yAareHHoro Aoctyna
yepes rnobankbHyto cetb WAN, B TeueHme nepuoaa
obcnyxusanust komnaHmm OMNINET.

6.5. Assistance; Troubleshooting. You shall use
Your best endeavors to assist OMNINET in
troubleshooting during the provision of the
Maintenance Services. If requested by OMNINET,
You shall keep ready the faulty software and the
related data stock and shall, if necessary, send the
same to OMNINET without undue delay.

6.5. Momouyb; Mowuck n ycTpaHeHue
HeucnpaBHoOcCTeW. Bbl OomkHbl npunaratb Bce
ycunua ansa okasadng nomow OMNINET B novcke
N YCTpaHEeHUN oWwnbOoK B TEYEHME OCYLLECTBIEHMS
TexHunuyeckon nogaepxku. Mo 3anpocy OMNINET
Bbl 4OMmMKHBI AepxaTb B TOTOBHOCTM MNpOorpamMmmMHoe
obecnevyeHne, MMelOLLEe HeOocTaTku, a Takke
CBAI3@HHYI0 C HUM CUCTEMY XPaHEeHUs OaHHbIX U
OOIDKHbI, ecnn  HeobXoauMO, CBOEBPEMEHHO
OTNpaBuThb BbllleyKkasaHHble no3uumn B OMNINET.

6.6. Personnel. If OMNINET provides the
Maintenance Services on-site with You, You shall
provide, if applicable, suitable personnel
knowledgeable of system administration and
OMNITRACKER configurations (acquired by

6.6. MNMepcoHan. Ecnu OMNINET ocywecTtensaet
TexHu4yeckyo nogaepxky Ha Bawewn tepputopuu,
Bbl  gomkHbl oGecneynTtb, €crnv  NPUMEHUMO,
npucyTcTBne noaxoasALLmMX COTPYOHVKOB,
KOMMETEHTHbIX B CUCTEMHOM aAMUHUCTPUPOBaAHUN
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relevant training sessions by OMNINET), and
computer time. You shall in such case ensure that
the staff instructed by OMNINET to provide the
Maintenance Services will be granted access to the
affected systems and the software at the agreed
time.

n koHdurypaumax OMNITRACKER (npolweaLumx
cooTtBeTcTBYOLWEee 0bydeHne y OMNINET), a Takke
KOMNbloTEepHOE BpeMs. B Takom cnyyae Bbl OMmKHbI
obecneunTb 4OCTYN K 3aTPOHYTbIM cO0EM cnucTeMam
W nporpaMmamM B COrflacoBaHHOe BpeMs Ans
nepcoHana, HanpasneHHoro ot OMNINET pans
oKasaHuna TexHMYeCKon NoaaepPXKKU.

6.7. Contacts. You shall ensure that each usage
of the OMNINET Service Desk (see § 4.4 above) will
only be carried out by a qualified employee.
Afterwards this employee must be available during
the provision of the Maintenance Services, too. If
requested by OMNINET, You shall use the
OMNINET Service Desk (see § 4.4 above) solely
through two contacts qualified by training sessions
(see § 5.6 above) to be named by You.

6.7. KoHTakTbl. Bbl rapaHTupyete, 4TO Kaxgoe
obpaweHne B Cnyxby TexHu4eckon noaaepKKu
OMNINET (MyHKT 4.4 BbiLLE) oyget
OCYLLECTBNATLCA  TOMbKO  KBaNMuUMpoBaHHbIM
COTpyaHMKoM. BnocnegCctBum JaHHbIA COTPYAHUK
Takke OOMMKeH OblTb AOCTYMNHBIM B TEYEHWE CpoKa
oKasaHus TexHn4yeckon NoaaepPXKKN. Mo
TpeboBaHmio OMNINET Bbl MmoxeTe oGpawaTtbes B
Cnyx6y TexHunyeckon noaaepxkm OMNINET (nyHkT
44  BbllUE) UCKIOYMTENBHO  4Yepe3  ABYX
onpeaensemMbix Bamn KOHTaKTHbIX niu,
npoLlegwmx cooTBeTcTBytolee obydeHue (MyHKT
5.6 Bbiwe) y OMNINET.

6.8. Remote data transmission / Remote
activities. To the extent that OMNINET provides the
Maintenance Services by using remote data
transmission technologies, You shall at Your own
cost and expense provide in an operational
condition, and maintain, the equipment, facilities and
programs suitable for remote access by OMNINET
within Your sphere of responsibility.

6.8. YoaneHHasi nepegava AaHHbIX / YaaneHHble
genctBuss. B yactm okasbiBaemMon KoMMnaHWEN
OMNINET TexHuyeckomn NoaaepXXKn c
MCMONb30BaHUEM TEXHOMOrNN yaaneHHon
nepegayn paHHbix Bbl Oygete 3a cBom cuer
obecneunBaTtb B pabounMx YCroBusIX, a Takke
nogaepXmeatb  OCHalleHune, obopyaoBaHue wn
nporpammebl, obecneynBaroLLme yaaneHHbli 4oCTyn
OMNINET Kk gaHHbIM B npegenax Bawen cdepbl
OTBETCTBEHHOCTH.

6.9. Loading of new versions. If You receive from
OMNINET a new version of the OMNITRACKER
Platform during the provision of the Maintenance
Services, You shall load such version without undue
delay. In doing so You are obliged to make a backup
of your database before loading each new version of
the OMNITRACKER Platform and to keep this
backup at least for the duration of 6 (six) months. To
the extent that OMNINET provides the information
regarding the rectification and bypassing of defects,
which are first required to provide the Maintenance
Services, You shall implement such information

promptly.

6.9. 3arpy3ka HOBbIX Bepcui. Ecnv Bbl nonyunnm

oT  OMNINET HoByto  Bepcuto  Tnatcopmebl
OMNITRACKER B TeyeHMe cpoka oOKasaHuda
TexHu4yeckon NoaaEep>KKU, Bbl JOJTKHbI

He3ameanuTenbHO YCTaHOBUTL Takyk Bepcuto. Mpu
3TOM Bbl 0643aHbl cgoenatb pe3epBHYK KOMWo
Bawen 6a3bl AaHHbLIX nepen 3arpy3kon Kaxagou
HoBon Bepcun [Mnatgopmbel OMNITRACKER u
XPaHUTb 3Ty Pe3epBHYIO KOMUIO HE MeHee 6 (LuecTn)
mecdueB. B Tom cnyvae, koraa OMNINET
npegocTaBnseT  MHAOPMauUMio,  KacaroLLycs
ncnpasneHns unm o6xoaHoro crnocoba ycTpaHeHus
AedeKToB, KoTopasi, B NepByto odepeapb, TpebyeTca
B pamKax okasaHus ycnyr TexHn4eckom noaaepxKu,
Bam Heobxoaumo NPUMEHUTb Takyto
NpefoCTaBneHHy MHpopMaumio B KpaTyaume
CPOKM.
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6.10. Failure of cooperation. To the extent that
You do not perform Your duties to cooperate
regarding the provision of the Maintenance
Services, or fail to perform such duties in good time
or to an adequate extent, OMNINET will be released
from the duty to render the agreed Maintenance
Services.

6.10. OTka3 oT coTpyaHuyecTBa. B Tex cnyyasx,
korga Bbl He BbINonHsieTe cBou 0bs3aTenbLCcTBa Mo
COTPYOHMYECTBY B OTHOLUEHWW OKa3aHWsa ycnyr
TexHn4yeckon noaadepXkM WNM He B COCTOSHUU
BbIMOMHATE Takme 00si3aTenbCTBa CBOEBPEMEHHO
unu B cooTBeTcTBylowen wmepe, OMNINET
ocBoOOXgaeTcsa OT 00A3aHHOCTU  OKasblBaTb
COOTBETCTBYIOLLYIO TEXHMYECKYO MOAOEPKKY.

6.11. Unjustified notifications of errors. |If
OMNINET is able to prove in the case of notified
errors or Maintenance Services used that no
maintenance case existed, the expenses for the
troubleshooting and the performances by OMNINET
for the rectification of the error shall be borne by
You. The calculation of the expenses will be based
on OMNINET’s price list in force at the time when
the respective performance is rendered.

6.11. HeobocHoBaHHble yBegoMIieHuss 006
owmokax. Ecnm OMNINET pokaxeT, 410 B
3as8BNeHHoNn ownbke wnn B  UCMNOMb30BAHHbIX
ycnyrax TexHuyeckorW noadepXkm He  6bino
OCHOBaHuUS [AONA TeXHUYEeCKOW MoadepXku, To
pacxogbl Ha MOUCK U YCTpPaHEeHWe HegoCTaTKOB U
pencteua OMNINET no wucnpaBneHuio owmnbok
OyayT nokpbIThl 3a Baw cyeT. Pacyet 3atpat 6yget
BbIMOMHATLCA  Ha  OCHOBaHWUM  npanc-nucra
OMNINET, pencTBylOLLEro Ha pfaty oOKasaHus
COOTBETCTBYIOLLNX YCITYT.

7. Ownership and Restrictions.

7. MpaBo cO6CTBEHHOCTU U OrpaHUYeHUA.

7.1. OMNINET retains all ownership and
intellectual property rights to the Contractual
Software, and anything developed by OMNINET
and delivered to You under this Agreement resulting
from the Maintenance Services.

7.1. OMNINET coxpaHdeT 3a cobow Bce npasa
CcOBCTBEHHOCTH n npaea Ha 0ObEKTDI
WHTENNEeKTyanbHon cobCcTBEHHOCTM Ha [loroBopHoOE
MporpammHoe ObecneveHne, a Takke Ha nobble
WHble nepepaBaemble Bam Ha  ycnoBusix
HacTosiwero CornaweHus paspabotkm OMNINET,
BO3HUMKatoLLme B pesynbTaTte oKasaHus
TexHn4yeckon Nnoaaep>KKu.

7.2. You may not:

- remove or modify any Contractual Software
markings or any notice of OMNINET’s proprietary
rights;

- make the Contractual Software or materials
resulting from the Maintenance Services available in
any manner to any third party for use in the third
party’s business operations (unless such use is
expressly permitted for the specific Contractual
Software or materials from the Maintenance
Services You have purchased);

- use the Contractual Software to provide third
party training on the content and/or functionality of
the Contractual Software, except for the training of
Your licensed users;

- cause or permit reverse engineering,
disassembly or decompilation of the Contractual
Software unless it is permitted by the applicable
legislation; or

7.2. Bbl He BnpaBe:

- yaansaTb UNu M3MeHATb Mobble MapKUpPOBKU B
HorosopHom [lporpammHom O6ecnedeHnn nubo
nobble yBeaomneHnsi 06 MCKNIOYNTENBbHLIX NpaBax
cobcTtBeHHocT OMNINET;

- genatb [JoroBopHoe NporpammHoe ObecneveHne
unn maTepuanbel, CO30aHHble B pesynbraTte
oKkazaHua TexHu4eckon nogaepXKu, OOCTYMHbIMMK
nobbiMm cnocobom nbon TpeTben CTOpPOHe ANiS
MCNONb30BaHNs B  XO3SAWCTBEHHbIX ornepauusax
TakoW TPETbEeN CTOPOHBI (32 UCKITHIOYEHNEM CITyvaeB,
Koraa Takoe UCNoNnb3oBaHWe  LOMNOMHUTENbHO
SIBHbIM 00pa3oM paspelLeHo Ans onpeaeneHHoro
HorosopHoro [lporpammHoro O6ecneveHnss unu
MatepuanoB TexHUYecKon noaaepXKW, KOTOPYHo
Bbl npuobpenn);

- wucnonb3oBaTb [loroBopHoe [MporpammHoe
O6ecneyeHne ona npoBeaeHnss obyyeHnss TpeTbnx
iy - cogepXxmmomy  u/unu - PyHKLMOHANbHOCTU
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- disclose results of any Contractual Software
benchmark tests without OMNINET’s prior written
consent.

HoroeopHoro [MporpammHoro O6ecne4veHns, 3a
ncknoveHmem oby4veHus Balumx aBTOPU3OBaHHbLIX
nonb3oBaTenewu;

- MHULMMPOBATb nnm paspeliaTtb
nepenpoekTMpoBaHue (co3gaHue adHanora nyTém
pa3bopa obpasLa 1 KonMpoBaHUs €ro aNeMEHTOB),
amsaccembnupoBatb MU OEeKOMNUNMPOBaTb
HorosopHoe [MporpammHoe O6ecneyeHne 3a
UCKINIOYEHMEe CryvaeB, Korga 9dTo [onyckaercs
NPUMEHNMbIM 3aKOHOAATENbLCTBOM, UM

- packpbiBaTb pe3yrbTaTbl KakMxX-NMbo oLeHOYHbIX
TectoB [orosopHoro lNMporpammHoro O6ecneveHus
6e3 npeaBapuUTENbHOMO MUCbMEHHOIO Cornacus
OMNINET.

8. Limited Warranty, Disclaimers and |8. OrpaHuyeHHasa rapaHTMa, OroBopka o006

Exclusive Remedies. orpaHu4YeHum OTBETCTBEHHOCTHU ]
UckniountenbHble cpeacTBa npaBoBOW
3aWMUThbI.

8.1. Limited warranty. OMNINET represents, | 8.1. OrpaHuvyeHHaa rapaHtTa. OMNINET

warrants and guarantees that it has the full right, | 3aaBngaeT, rapaHTUpyeT W nopyyaeTcs, 4YTO OH

power, legal capacity, ability and authority to license | MeeT nonHoe npaBo, NPaBOCNOCOOGHOCTL U

and/or distribute the Contractual Software, as well | nonHomouuns ans NNLEH3NPOBAHNSA nvinu

as the related user documentation.

pacnpocTtpaHeHns [orosopHoro [lporpaMmHOro
ObecneyeHnss, a Takke COOTBETCTBYIOLLYHO
NONb30BaTENbCKYH LOKYMEHTALMIO.

8.2. Disclaimer. The Contractual Software is
provided to You "as is" and without warranties.
Except for any warranty, condition, representation or
term to the extent the same cannot or may not be
excluded or limited by law applicable in Your
jurisdiction, OMNINET makes no warranties,
conditions, representations or terms (express or
implied whether by statute, common law, custom,
usage or otherwise) as to any matter, including
without limitation, the non-infringement of third party
rights, merchantability, integration, satisfying quality,
fitness for any particular purpose, or that the
Contractual Software will perform uninterrupted or
error-free, meet Your requirements, or rather will
function properly when used in conjunction with any
other software or hardware, and the entire risk as to
the quality and performance of the Contractual
Software lies with You.

8.2. OroBopka o6 orpaHuyeHum
OTBeTCTBeHHOCTU. [loroBopHoe [lporpammHoe
Ob6ecnedveHne npegocTaBnsaeTcs No NPUHLMUNY «Kak
ecTb» 6e3 Kakmx-nnbo rapaHTuMin. 3a UCKNOYEHNEM
nobon rapaHTuM, YCrnoBus, NPeaCTaBfeHna unu
3asBMEeHUs, NP yCNOBUN, YTO BbllLeyKka3aHHOE He
MOXeT ObITb WCKIMHOYEHO WM  OrpaHMYEeHO B
COOTBETCTBUM C MPUMEHNMbIM 3aKOHOAATENIbCTBOM
no Bawemy wmecTtoHaxoxgeHuto, OMNINET He
npegocTtasndeT rapaHTui, ycrosun,
npeacrtaBneHnn U 3aaBfieHUA  (ABHbIX WK
npeanonaraemMblx MO 3akoHy, obwemy npasy,
HOpMaM, MNPUMEHMMbIM OOblMassM WNN B WHbIX
cnyyasx) B nobom  3HayeHun, Bknodad, 6es
OorpaHuUYeHun, OTCYTCTBUE HapyLUEHUA aBTOPCKUX
npaB TPeTbMX 1ML, TOBAPHOM MPUrOOHOCTH,
npucoeanHeHns, yooBNeTBOPUTENbHOIO KavyecTsa,
NPUrogHOCTU AONsi OnpedernieHHOW LUenu, Wnn 4to
HorosopHoe [porpammHoe Ob6ecneyeHne 6yget
pabotatb  ©OecnepebonHo 1 6Ge3oWwmnbOYHO,
cooTBeTCcTBOBaTb Bawwmm TpeboBaHusm, unu dyget
YHKUMOHMPOBATbL  AO/MKHbIM ~ obpasom  npwu
NCNONb30BaHMM B cCoyeTaHuuM C NobbiM Apyrum
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nporpaMmMHbIM obecnevyeHnem nnm
obopyaoBaHneM, M BeCb PUCK B OTHOLUEHWUM
KayectBa W MNPOU3BOAMTENBHOCTU [JOroBOPHOro
MporpammHoro O6ecneyveHnst Bo3naraeTtcd Ha Bac.

8.3. Loss of data and data backup. You shall
carry out regular backups (normally at least once a
day) of Your data in accordance with the principles
of proper data processing.

In the event of a loss of data for which OMNINET is
responsible, OMNINET will, therefore, only be liable
for the costs of the reproduction of the data from the
backup copies to be prepared by You and the costs
of the recovery of such data which would also have
been lost in the case of a proper data backup.

8.3. MNoTepst AaHHbIX U pe3epBHOE KONMpoBaHue.
Bbl OOMKHBI NPOBOAUTL perynsapHoe pesepBHOe
KonnpoBaHMe (Kkak npaBwuSiio, MO KpamHen Mepe,
OAVH pa3 B AeHb) Balumx AaHHbIX B COOTBETCTBUM C
npyHUMNamMmm Hagnexawien oopaboTkn AaHHbIX.

B cnyyae notepu AaHHbIX, OTBETCTBEHHOCTb 3a
koTopbi nexut Ha OMNINET, OMNINET, Takum
obpas3om, GyageT HeCTM OTBETCTBEHHOCTbL TOSbKO 3a
pacxodbl Ha penpoayuupoBaHue AaHHbIX U3
pe3epBHbIX KONWn, co3daHHbiX Bamn, a Takke 3a
pacxodbl Ha BOCCTAHOBMIEHWE TaKuUX [OaHHbIX,
KOTOpble Takke MOryT ObiTb NOTEpPsiHbl B Criy4yae
Hagnexallero pe3epBHOro KONUMPOBaHUS.

9. Indemnification.

9. KomneHcauus.

9.1. Indemnification by OMNINET and/or
Distributor. If a third party asserts an infringement
suit or action against You based on the use of the
Contractual Software, You shall notify OMNINET or
the Distributor thereof without undue delay, and
shall, as much as possible, allow OMNINET or the
Distributor to take on the defense of such claims.
You shall provide to OMNINET or the Distributor any
reasonable assistance in that respect. In particular,
You shall submit to OMNINET or the Distributor in
writing, if possible, any necessary information
regarding the use and processing (if any) of the
Contractual Software, and deliver any necessary
documents. To the extent that third-party rights were
infringed, OMNINET may at its own option rectify a
defect by:

(@) procuring in Your favor from the person
entitled to the protective right a right of use which is
sufficient for the purposes of the contract, or

(b) modifying the infringing software without any
effects on its functions, or only with effects which are
acceptable for You, or

(c) replacing the infringing software without any
effects on its functions, or only with effects which are
acceptable for You, by software which is non-
infringing if used in accordance with the contract, or
(d) delivering a new program version which is
non-infringing if used in accordance with the
contract, or

9.1. KomneHcauus, ocywectensaemaa OMNINET
n/vnn OucTtpmnbbOTOPOM.

B cnyyae npeabsaBneHus TpeTben CTOPOHON
3asBMNEHMS O HapyLeHUN npaB UM OGBUHEHUN
npotme Bac 3a wucnonb3oBaHue [loroBopHOro
MporpammHoro O6ecneveHns, Bbl 006a3yeTech
HesdameanutenoHo ysegomutb OMNINET wnu
OuctpmnbbloTopa 0 Takmx crnydasx W obasyeTecb
okaszaTb nocunbHoe cogenctene OMNINET wvnn

OuncTtpmnbbtoTopy ansa BO3MO>XHOCTU
npeaocTaBrieHnst BO3paXKeHu No Takum uckam. Bbl
obssyeTech npenocTaBUTb OMNINET nnu

OucTtpmnbbloTopy ntoboe pasymHoe conoencTBue B
3TOM OTHoweHun. B vactHocTn, Bbl 06sa3yeTech
npepoctaBute OMNINET wnu OuctpubbioTopy B
NMCbMEHHON POopMe, MO BO3MOXHOCTW, mobyto
HeobOXoauMyo  MHopmauuio, OTHOCALLYCA K
nucnonb3oBaHuio u obpaboTke (ecnu TakoBas
nmeetcs) [orosopHoro MporpammHoro
Ob6ecneyeHnsa, a Takke npenocTaBUTb nNHOObIE
Heobxoaumble JOKYMeHTbl. B cnyyasax HapyweHus
aBTopckux npas TpeTbux nivy, OMNINET wnmeet
npaBo MO COGCTBEHHOMY YCMOTPEHUIO YCTPaHUTb
HapyLleHue criegyowmm cnocobom:

a) npuobpeteHnem pana Bac y HageneHHoro
3aKOHHbIMUW NpaBaMu fvua npasa UCMNONb30BaHWS,
KOTOpOE JOCTaTOYHO ANs Lenen Jorosopa, nunm

b) mMoamdukaLmen HapyLuaroLLlero npasa
nporpaMmmHoro obecneveHusi 6e3 BO3genCTBUS Ha
ero dyHKumMoHan, nnmbo TONbKO C BO3OENCTBUEM,
KoTopoe aBnsieTca npyemnembiM ansa Bac, nnu
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(e) accepting return of the infringing software and
terminating this Agreement as to the infringing
software.

(c) 3ameHom cnopHOro NporpaMmmHoro obecnevyeHuns
©e3 Bo3gencTBms Ha ero yHKLMOoHan, Mo TOMbKo
C BO3ENCTBUEM, KOTOPOE SABMSAETCA NPUEMITIEMbIM
ans Bac, Ha nporpammHoe obecneyeHune, KOTopoe
He HapylwaeT npaea, ecrnv Takoe nporpammMHoe
obecnevyeHne WCNoOnb3yeTcs B COOTBETCTBMM C
A0roBOPOM, UMK

(d) npegocTaBrieHneM HOBOW BEpcun
nporpamMmHoro  obecrneveHusi,  KOTopoe  He
HapywaeT npaBa, €cnM  Takad  Bepcus

nporpaMmmHoro  obecne4veHus
COOTBETCTBMU C JOrOBOPOM, U
(e) opobGpeHvem  BO3BpaTta  MPOrPaAMMHOrO
obecneyeHunsl, KOTOpoe HapyllaeT npaea, a TaKkke
pacTopxeHune HacTosALwEero CornaweHus
KacaTenbHO  TakoOro  Hapylwarwowero  npasa
nporpaMmmHoro obecneyveHus.

ncnonb3yeTtcd B

9.2. OMNINET and/or the Distributor will have no
obligation under this clause 9 or otherwise for any
infringement suit or action based on (a) the use of a
version of the OMNITRACKER Platform which is not
a Supported Version according clause 6.2, (b) the
use of the Contractual Software together with third-
party hardware or software not expressly referred to
in the document “OMNITRACKER System
Requirements”, as in force from time to time subject
to the respective version, (c) the use of the
Contractual Software other than as permitted under
this Agreement, (d) modifications to the Contractual
Software made by You or third parties, if an
infringement suit or action would not have occurred
but for such modification, or (e) OMNINET’s
compliance with any specifications or plans provided
by You.

9.2. OMNINET w/vnn OnctpubbioTop He Hecet
HUKaKnx 06a3aTenbCcTB NO HacToswemy pasaeny 9
UNn No WHbIM pasgenam gaHHoro CornaweHus no
noboMy UCKy O HapyLUeHMM NpaB Unn 0OBUHEHNIO,
OCHOBaHHOMY Ha (a) wucnonb3oBaHUM Bepcun
Mnatcoopmel OMNITRACKER, «koTopaa He
aBndeTcs MognepxnBaemon Bepcuen B
cootBetcTBMM C n. 6.2, (b) wucnonb3oBaHuK
[orosopHoro lMporpammHoro ObecneveHuns
COBMECTHO C annapaTHbIM WM NpOorpamMMHbIM
obecnevyeHmem  TpeTbMX Ny, NPAMO  He
NnpeaycMOTPEeHHOM B OOKymMeHTe «CucTteMHble
TpeboBaHna OMNITRACKER» B nocnegHen
penakumm, yTBEPXKOEHHON OMNINET, (c)
ucnonb3oBaHun  [oroBopHoro  [MporpammHoro
ObecneyeHnsa WHbIMKM cnocobamun, Hexenu Yem
ycTaHoBrieHo Hactoswum  CornaweHuem, (d)
Moanukaumm [orosopHoro MporpammHoro
Ob6ecneyeHns, ocywecteBneHHon Bamn  unu
TpeTbMMM NMUaMK, €CNN UCK O HapyLleHUn npas.
unn OBBUHEHMST MOrMKM Obl HE BO3HWKHYTb NpwU
OTCYTCTBUM Takon moaundmkaumm; (e) cobnogeHnn
OMNINET npepocTtaBneHHbIXx Bamu MHCTpyKUMIA 1
nnaHoB.

9.3. Clause 9.1 and 9.2 state OMNINET’s entire
liability and Your sole and exclusive remedies for
infringement or misappropriation suits and actions of
any kind.

9.3. MyHktel 9.1. wn 9.2. ycraHaBnuBalT
MakcumarnbHyo oTteBeTcTBeHHocTb OMNINET, a
Takke Bawm uncknounTenbHbie U €OUHCTBEHHO
BO3MOXHbI€ CPeACTBa NMPaBOBOWN 3aLLMTbl OT UCKOB
O HapyLlleHMn npaB uUnn o6BMHEHUN B HE3AKOHHOM
MCMONb30BaHMUM NN UHbIX NOAOOHbLIX AENCTBUN.

9.4. Indemnification by You. In case of breach of
this Agreement by You, OMNINET is entitled to

9.4. KomneHcauuu, ocywectensemblie Bamu. B
cnyyae HapyweHuss Bamu ycnoBuii HacTosiLero
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claim remuneration from You for any damages
suffered by OMNINET, including lost profits. If a
breach of this Agreement by You will infringe any
intellectual property right for the Contractual
Software owed by OMNINET, OMNINET in
accordance with article 1301 of the Civil Code of the
Russian Federation shall have the right to claim at
its option from You instead of remuneration for
damages the payment of remuneration:

(@)  inthe amount from ten thousand rubles to five
million rubles determined,;

(b)  in double amount of the license fee for the
licenses of the Contractual Software, which were
infringed by You.

CornaweHus, OMNINET umeert npaBso
notpebosatb oOT Bac komneHcaumm noObIX
ybbITkOB, noHeceHHbIx  OMNINET, Bkntovas

ynyLleHHyo Bblirogy. B cnyyae ecnu HapyweHue
Bamn ycnoBui Hactosiwero Cornawenuss 6yget
HapywaTb Kakve-nubo npaBa WHTENNEKTyanbHOW

cobcTBeHHOCTM  Ha [loroBopHoe [lporpammHoe
ObecneveHue, npuHagnexatiee OMNINET,
OMNINET, B cootBetctBUM co cTatben 1301

NpaxxgaHckoro kodekca Poccuickon depepaumm,
OyneTt umeTb NpaBo noTpeboBaTb OT Bac no cBoemy
cob6CTBEHHOMY YCMOTPEHMIO BbINAAaTy KOMMNeHcaunm
BMECTO BO3MeELLEHNsI YObITKOB:

(a) B pa3mMepe OT 4ecATH Tbicay pybnen 4o natn
MWIIMOHOB pyonen, onpenensemMom no
YCMOTPEHWUIO Cyaa;

(b) B ABYKpPaTHOM pa3Mepe CTOMMOCTM npaea
ucnonb3oBaHusi  [oroBopHoro  [MporpammHoro
Ob6ecneyeHns, B OTHOLWEHMM KOTOPOro Bl

HapyLmMnun npaea.

10. Termination.

10. PacTop:xeHue.

10.1. If You breach the terms of this Agreement and
fail to cure the breach within thirty (30) calendar days
after receipt of written notice of the breach,
OMNINET may immediately terminate this
Agreement (including all licenses granted
hereunder) with no further obligations or remedies
for You. When a license for the Contractual Software
terminates for any reason, You have to delete or
destroy the Contractual Software and all its copies
as well as all related documents and, if requested,
certify to OMNINET or the Distributor or the
Authorized Partner in writing that You have done so.

10.1. B cnyyae HapyweHua Bamu ycnosui
HacTosilwero CornalieHnss U HeyCTpaHeHMs Takoro
HapyLwweHua B TedeHune 30 (TpuguaTn) kaneHgapHbIX

OHen nocne nony4eHus NMMCbMEHHOTO
yBegomrieHns o HapyweHun, OMNINET moxeTt
He3ameanuTenbHo pacToprHyTb HacTosiee
CornaweHwne (Bkntovas OT3bIB BCEX
npenocTaBneHHbIX Mo HacTosAwemy CornawleHuto
npas NCrMob30BaHNSA) be3 KaKknx-nnbo
nocnegywowmux obasaTensCTB M KOMMNEHcauumn
Bawen ctopoHe. C MomeHTa, Korga npaea

ncnonb3oBaHMss Ha [loroBopHoe [lporpammHoe
Ob6ecnedveHne 6yayT 0To3BaHbI NO NHOOOM NPUYNHE,
Bbl 4OMKHBI yaanuTb v YHUYTOXUTb [JoroBopHOE
MporpammHoe OOGecnevyeHne u Bce ero konuu, a
Takke COMNPOBOAUTENbHYK AOKYMEHTaLMIO W, MO
3anpocy, nucbmeHHo ysegomuTb OMNINET wnn
HOuctpnbbloTopa mnu AesTopudoBaHHoro lNapTHepa
O BbIMOSTHEHUN yaaneHus.

11. Nondisclosure.

11. HepasrnaiieHue.

11.1. By virtue of this Agreement, the Parties may
have access to information that is confidential to one
another ("Confidential Information"). Confidential
information shall be limited to the terms and pricing
under this Agreement.

11.1. B cuny HacTtoswero CornaweHns CTOPOHbI
MOryT MMeTb [[OCTyn K WHopmauuu, KoTtopas
SABNAETCs KOHMUOEHUMaNbHOM ONs  Kaxgon wus
CtopoH ("KoHdwmaeHumanbHas  uvHdopmauns").
KoHdunaeHumanbHass uHgopmaums gormkHa ObiTb
orpaHuMyeHa ycnoBusMM W LUeHaMW B paMKax
HacToswero CornawueHus.
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11.2. A Party's Confidential Information shall not
include information that:

(a) is or becomes a part of the public domain through
no act or omission of the other Party; (b) was in the
other Party's lawful possession prior to the
disclosure and had not been obtained by the other
Party either directly or indirectly from the disclosing
Party;

(c) is lawfully disclosed to the other Party by a third
party without restriction on the disclosure; or

(d) is independently developed by the other Party.

11.2. KoHpmaeHumnansHag nHgopmauns CTOPoOH He
OOJKHa cogepxaTb UHpopMaumio, KoTopas:

(a) aBnsieTcs unu ctaHoBuUTCs obLenocTynHom 6e3
Kakoro-nmbo gencrteua wunn 6e3gencTensa gpyrom
CTOpOHbI;

(b) Haxogunacb B 3aKOHHOM BradeHWUW [Opyromn
CTOpoOHbI OO0 packpbiTusa MHGopmauum n He Obina
nonyyeHa nonydvarowern CTOPOHOM MPAMO WU
KOCBEHHO OT packpbiBatoLenn CTOPOHbI;

(c) npaBomepHO packpbiTa nonyyatrowen CTopoHe
TpeTbern CTopoHoM 6a3 orpaHNYEeHNI Ha PacKpbITUE;
nnm

(d) camocTtoATenbHO  paspaboTtaHa  gpyromn
CtopoHon.
11.3. The Parties agree to hold each other's | 11.3. CTopoHbl cornawalwTcss obecne4ymBaTb

Confidential Information in confidence for a period of
five (5) years from the date of disclosure. Also, the
Parties agree to disclose Confidential Information
only to those employees or agents who are required
to access it in furtherance of this Agreement, and
who are required to protect it against unauthorized
disclosure. Nothing shall prevent either Party from
disclosing the terms or pricing under this Agreement
or orders submitted under this Agreement in any
legal proceeding arising from or in connection with
this Agreement.

coxpaHHocTb KoHduaeHuuansHon uHdopmaumm
apyr gpyra B TedeHune nstu (5) netr ¢ MomMeHTa
packpblTua  uHgopmaumn.  Tawkke, CTOPOHbI
cornawarTtca  packpbiBaTb  KoHduaeHumnanbHyto
WHpOpMaUMIO TOMbKO TEM COTPyOHUKaM  Wnn
npeacTaBuTeNsM, KOTOpbIM TpebyeTcs AocTyn ans
W BbINOMIHEHUA YCrOBMIK HacTosdwero CornalleHus,
a Takke KoTopbiM Heobxogmmo obecneuvmBaTb
3awmuty Takon KoHduaeHumaneHon uHdopmaumm
OT HECaHKLMOHWPOBAHHOIO pasrnaweHuns. Huuto
He [OSMKHO NPensaTCTBOBaTb pPacKpbITMO Nobon
CTOpoOHOM YyCroBUM MW LUEeH N0 HacTosiemy
CornaweHunto, a Takke 3aka3oB, NPeACTaBIEHHbIX B
pamkax HacTosiwero CornawleHus, B xoge noboro
cynebHoro pasbupaTenbCTBa, BO3HMKAOLLETO B
cBA3N ¢ HacToswmum CornaweHnem.

12. Entire Agreement.

12. MonHoTta CornaweHus.

12.1. You agree that this Agreement and the
information which is incorporated into this
Agreement by written reference (including reference
to information contained in an URL or referenced
policy), together with the applicable order, are the
complete agreement for the Contractual Software
and/or the Maintenance Services ordered by You,
which supersedes all prior or contemporaneous
agreements or representations, written or oral,
regarding such Contractual Software and/or
Maintenance Services. If any term of this Agreement
is found to be invalid or unenforceable, the
remaining provisions will remain effective. It is
expressly agreed that the terms of this Agreement
and any OMNINET ordering documents shall
supersede the terms in any purchase order or other
non-OMNINET ordering documents, and no terms

12.1. Bbl cornawaetecb C TeM, YTO HacTosLlee
CornaweHne n nHpopmaLms, Kotopas BKIoYeHa B
HacToawee CornaweHve nyTeM MNMCbMEHHOWN
CCbIfIKM  (BKMNOYas CCbINKM Ha WHGOpMaLmio,
cogepxawytoca B URL-agpece wnu CCbINTOYHOM
NonnTMKE), COBMECTHO C  COOTBETCTBYHOLLUM
3akasoMm OyoyT COCTaBnATb  OKOHYaTenbHoe
cornaweHne CTOPOH B OTHOLIEHMM [1OroBOpHOro
MporpammHoro O6ecnedeHna n/unm TexHU4eCcKon
nogaepXkn, 3akasaHHoro Bamu, kotopoe Oyget
3aMeHATb Bce npeablayline unvM OAHOKpaTHbIe
cOornaweHnss unu 3asBrieHUs, MUCbMEHHbIE WK
YCTHblE, B OTHOLWEHUN [JoroBopHoro NMporpammHoro
Ob6ecneyeHnss un/unu TexHUYEeCKONn NOAAEPKKN.
Ecnu Kakoe-nnbo ycrnosue HacTosLwero
CornaweHuns 6ygeTt cuMtaTbCs He4EeNCTBUTENbHBIM
UNN He MMEIOLUM CUAy, OCTarbHble ycrnosust 6yayT
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included in any such purchase order or other non-
OMNINET ordering document shall apply to the
Contractual Software and/or Maintenance Services
ordered. This Agreement and the ordering
documents may not be modified, and the rights and
restrictions may not be altered or waived except in a
writing signed by authorized representatives of You
and OMNINET or the Distributor. Any notice
required under this Agreement shall be provided to
the other Party in writing.

ocTaBaTbCs AencTeylownMKU. CTOPOHbLI  NPAMO
cornawanTca € TeM, 4YTO YCMNOBWUS HACTOALLEro
CornaweHnss n nobble [OKYMEHTbl NO 3akasam,
BbinywweHHble OMNINET, 3ameHst0T cobomn ycnosust
3aKa3oB Ha NpuobpeTeHne UNN MHbIX JOKYMEHTOB
3akasa, cocTtaBneHHblx He OMNINET, n HM ogHo
ycrioBue, BKMHOYEHHOE B TakMe 3akasbl Ha
npuobpeTeHne n WHble [OOKYMEHTbl MO 3akasy,
coctaBneHHblx He  OMNINET, He 6yayt
NPUMEHATLCA K 3akasaHHoOMy  [loroBopHoOMy
MporpammHomy Ob6ecneveHunto n/mnn TexHn4eckom
nogaepxke. Hactosiwee CornaweHne u AOKYMEHTbI
no 3akasamM He MOryT OblTb M3MEHEHbI, a NpaBa U
OrpaHNYeHnss MoryT  OblTb  WM3MEHEHbl  UNK
OTKMOHEHbl TOSMBbKO B MUCbMEHHOW popme 3a
noanucblo YNONHOMOYEHHbIX NpeacTasutenen Bac
m OMNINET wmm  [OuctpubbioTtopa. Bce
yBegoMneHus,, Tpebyemble MO  HacTosLeMy
CornaweHnto, [JOIMKHbl  HanpasnATbCA  Opyromn
CTopoHe B NMcCbMeHHOM hopme.

13. Limitation of Liability.

13. OrpaHn4yeHue OTBETCTBEHHOCTMU.

13.1. No liability. In no event will OMNINET or its
distributors, affiliates, licensors, suppliers or
partners be liable to You under any theory for any
damages suffered by You or any user of the
Contractual Software, or for any special, incidental,
indirect, consequential, or similar damages
(including, but not limited to, damages for loss of
profits or confidential or other information, for
business interruption, for personal injury, for loss of
privacy, for failure to meet any duty including of good
faith or of reasonable care, for negligence, and for
any other pecuniary or other loss whatsoever)
arising out of the use or inability to use the
Contractual Software, or the provision of or failure to
provide Maintenance Services, even if OMNINET
has been advised of the possibility of such damages,
and regardless of the legal or equitable theory
(contract, tort or otherwise) upon which the claim is
based.

In any case, OMNINET's entire liability under any
provision of this Agreement will be limited to the
amount actually paid by You for the Contractual
Software and/or the Maintenance Services.

13.1. OcBoGoOXAaeHMe oT OTBeTCTBEeHHoCcTU. Hu B
Kakom cryyae HU OMNINET, HN ero
OncTprbbloTOpkI, adpUnmMpoBaHHbIe nuua,
nMueH3napbl, MOCTaBLUMKN UKW NApTHEPLI He ByayT
HEeCTM OTBETCTBEHHOCTb Nepen Bamu HM Ha Kakom
OCHOBaHWK, Ha 3a Kakue yObITKM, NOHEeCEHHble Bamu
unm Kakum-nnbo nonb3oBatenem [JOroBopHOro
MporpammHoro O6Gecnevenunsi, unm 3a ocobble,
HenpegHaMepPEHHbIE, KOCBEHHbIE, BTOPUYHLIE WIU
noaobHble yObITKM (BKMOYasi, B 4YMCre Npoyero,
yObITKN OT  YNYyLWEHHOW BbIrOAbl WU yTepu
KOHMAEHUMANbHON UM MHOW MHopMauuKn, 3a
npepbiBaHWe XO3ANCTBEHHOW [OesATenbHOCTU, 3a
TenecHble MNOBPEXOEHMs, 3a MNOTEepPH YacTHOM
XW3HW, 3a HapylweHWe BbINOMHEHUA nobon
obs13aHHOCTM, BKMOYaa [[OOPOCOBECTHYHD  Wn
pa3yMHYl0 OCTOPOXHOCTb, 3a HEOpEexXHOCTb U 3a
nobble gpyrne gEHEXHbIE UK Kakne bl TO HY BbINo
WHble NoTepwu), NPOUCTEKAKOLLNE N3 NCMONb30BaHUSA
WITM HECMOCOBHOCTM MCMNOMb30BaHUSA [JOroBOpPHOro
MporpammHoro O6ecneveHns, unn obecneveHus
MM oTkKasa OT npegocTaBneHna TexHUYeckomn
nogaepxkn, ngaxe ecnm  OMNINET  ©bmn
OCBeOOMIIEH OTHOCUTENTIbHO BO3MOXHOCTU TaKuX
ybbITKOB, @ Takke HEe3aBWCUMO OT HPUAMYECKOro
UInn cnpasegniMBoro NoroXeHns (KOHTPaKT, AENUKT
UnNun nHoe), Ha koTopom HasmpyeTtcs TpeboBaHue.
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B nwbom cnydae MakcumanbHbIi - pasmep
OTBETCTBEHHOCTU OMNINET no nobomy
nonoxexnnto Hactoawero Cornawenus 6ygeT

orpaHudeHa CyMMOW, paKTU4ecKn ynravyeHHom
Bamu 3a [JorosopHoe lNporpammHoe ObecneveHme
n/mnn TexHndeckoe obecnyxnBaHue.

14. Other.

14. NMpoumne nosnoxeHwus.

14.1 Reference list. OMNINET and the Distributor
may include Your name and further information
being publicly available in a reference list, which
may also be published on the Internet. Any other
advertising references must be discussed with You
in advance.

14.1. Cnucok pekomeHpauun. OMNINET w
OucTtpurbbioTop MoryT BKMNIOYNTb Bawe
Umsi/Has3BaHMe, a Takke  [OOMNOSHUTENbHYIO
o6LwenoCcTynHyo nHopmavumto B Cnucok
pekoMeHAaUun, KOTOPbIA Takke MOXeT ObiTb

onybnukosaH B WHTepHeTe. JlioOble WuHblE
pekoMeHAaumMm B peknamHbIX Lensix AoMmKHbl ObiTb
cornacoBaHbl ¢ Bamu 3apaHee.

14.2. Import/Export regulations. You shall, on
Your own responsibility, comply with any import and
export regulations applicable to the deliveries or
services. Unless expressly agreed otherwise, You
shall, on Your own responsibility, settle statutory or
official procedures in connection with cross-border
deliveries or services.

14.2. PerynupoBaHue umnopTta/akcnoprta. Bbl,
nog Bawy coGCTBEHHYO  OTBETCTBEHHOCTb,
obecneunTte cobnogeHne npaBuil PerynmpoBaHus
uMropTa M 3KcnopTa, NPUMEHUMBIX K MOCTaBKam
unn ycnyram. Ecnn sBHO He cornacoBaHo MHOE, B,
noa Bawy cob6CTBEHHYO OTBETCTBEHHOCTb, JOMKHbI
yperynmposaTb nopsaok YCTaHOBMNEHHbIX
3aKoHO4aTenbLCTBOM My oduumnanbHbIX npoueayp
B CBSI3W C MEeXAyHapoaHbIMW MOCTaBKamMu unu
ycrnyramu.

14.3. Governing law. This Agreement is governed
by the substantive and procedural laws of the
Russian Federation. The UN Sales Convention
(United Nations Convention on Contracts for the
International Sale of Goods (CISG)) is expressly
excluded.

14.3. Perynupyiowee npaBo. Hacrtosuee
CornaweHvne perynupyetcss B COOTBETCTBUMM C
mMaTepuanbHbIM M MpoueccyanbHbIM  PaBOM
Poccuinckon depepaumn. KoneeHuus OOH o
JOroBopax  MexayHapOLHOW Kynnun-npoaaxm
ToBapoB. (CISG) He npumeHsieTcS.

14.4. Good faith negotiation. In the event of any
disputes or claims arising out of or in connection with
this Agreement, or the execution, breach,
termination or invalidity thereof, the Parties shall
attempt first to resolve such disputes or claims by
good faith negotiation.

14.4. [locyneOHbLIN NOPSAAOK yperynupoBaHus
cnopoB. B cnyyae BO3HWMKHOBEHWSA CMOPOB WMN
NPeTeH3nn, BO3HMKWIMX U3 UM B CBA3N C
HacToawmum CornawexHveMm, nubo B CBA3N C
UCMOMNHEHNEM, HapylleHneM, MNpekpaleHueMm unu
HeLeNCTBUTENBbHOCTbIO HacTosiwero CornawleHus,
CtopoHbl ByoyT MbiTaTbCA CHavyana paspeLuunTb
Takue crnopbl Unu NPeTeH3nn nyTem neperosopos.

14.5. Arbitration. If any such dispute or claim
cannot be resolved by good faith negotiation it shall
be settled by arbitration in Moscow, Russian
Federation in accordance with its Rules of
Arbitration. The official language of the arbitration
proceedings shall be Russian.

The Parties agree that each shall treat the existence
of and/or content of any arbitration proceedings as
confidential.

14.5. ApbuTtpax. B cnyyae ecnu kakon-nnbo takom
CNop WnM NpeTeH3Un He MOryT ObiTb peLUeHbl
nopsigke NeperoBopoB, TakMe Crnopbl U NPeTeH3un
nognexat OKOHYaTeNbHOMY peLleHunto B
apbutpaxHom cyge r. Mocksbl, Poccuiickas
denepaumnsa B COOTBETCTBUU C ero ApbutpaxHbim
pernameHTom. OdunumanbHbIn A3blIK apOUTpaxHoOro
pasbupartenscTBa AOMKeH BbiTb PYCCKUM.
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The arbitration panel shall have authority to award
legal remedies only, and only to the extent the same
remedies would be available if the Parties were
before a court of law. The arbitration panel shall not
have authority to award consequential damages,
punitive damages, specific performance or other
equitable relief or provisional remedies.

The Parties agree that any award of such arbitration
shall be final and binding on the Parties.

This arbitration clause shall not apply to any rights,
claims, or actions, in law, equity or otherwise,
concerning intellectual property rights. Neither Party
shall be precluded from seeking injunctive or other
relief in the Russian Federation courts or any other
court of competent jurisdiction to protect its
intellectual property rights before, during or after any
negotiation or arbitration. The exercise of any of
these remedies shall not waive the right of either
Party to resort to arbitration in respect of rights,
claims or actions which do not concern intellectual
property rights.

CTOpOHbI COrnaluarTCs, YTO Kaxkaasi U3 HUX JOShKHa
KBanMdpuunposaTb cylLiecTBoBaHMe n/vnn
coaepxaHue noboro apbuTpaxHoro
pa3bupaTtenbCcTBa kak KoHpMaeHUManbLHOro.
ApOuTpaxxHas KOMWUCCUS MMEEeT  MOJSTHOMOYMS
NPUMEHSTb TONbKO NpaBOBble CpeacTBa cyaebHom
3alWunTbl, N TONMbKO B obbeme Tex e CcpencTs,
KoTopble Obinn 6bl gocTynHbl CTOpoHam B cyae
obwen topucaukumn. ApbuTpaxkHaa rpynna He
MMeeT  MOMHOMOYMI  MpUCYXOaTb  KOCBEHHblEe
yobITKK,  WTpadHble  CaHKUMK,  UCMOSIHEHME
o6s3aTenbCTB B HaType wWnu gpyrve cpeactea
cynebHom 3awmTbl No cyay cnpaBeasiMBoCTM Unu B
KayecTBe npeaBapuTEnNbHbIX CPeacTB cyaebHomn
3aLUnThI.

CTopoHbl cornawatotest, 4to nboe pelueHue
Takoro apbuTpaxa AOSMKHO BbITb OKOHYATENBbHBLIM U
nmeowmm obsasatensHyo cuny anst CTopoH.
HacTtoswas apbutpaxHasn oroBopka He npuMeHnma
HW K KakMM npaBam, NpeTeH3usM Unn OencTBUsM,
Nno 3aKoHy MMM NO npaBy CNpaBeasiMBOCTU WUNn
NpPOYMM, B OTHOLLEHUW NPaB Ha UHTENNEKTyanbHY0
cobcTBeHHOCTb. Hn ogHa M3 CTOpOH He [ormkHa
ObiTb OTCTpaHeHa OT obpaweHus 3a cyaebHbim
npeanMcaHMeM WM MHbIM CPeACTBOM 3alUuThbl B
cynax Poccunckon ®egepauum unum ntobom gpyrom
KOMMNEeTeHTHOM cyaeOHOM opraHe nans 3alluTbl

CBOEro npaea Ha WHTENNeKTyanbHyo
COBCTBEHHOCTb [0, BO BpPEMsl UMK Mocre noobixX
neperoBopoB nnu apbuTpaxHoro
pasbupatenbctea. OcywecteneHve nwboro u3

3TUX cpeacts cynebHonm 3awuTbl HE  AOMKHO
npendarcTeoBatb obpalueHnto Takon CTOpPOHbI B
apbutpax B OTHOWEHMU npas, TpeboBaHwn wn
OencTBuKr, KOTOpble He KacalTca npaB Ha
WHTENMNeKTyanbHyt0 COOCTBEHHOCTb.

14.6. Notification. If You have a dispute with
OMNINET or the Distributor or if You wish to provide
a notice under the Indemnification section of this
Agreement or if You become subject to insolvency
or similar other legal proceedings You will promptly
send written notice to: OMNINET OOO, Attention:
CEO Ref: Notification .

14.6. YBepomneHusi. B crnyyae BO3HMKHOBEHWS

cnopa wmexgy Bamum wn  OMNINET  wnu
Ouctpubbtotopom, wnn  ecnm Bbl  xoTuTe
npepocTaBuTb  yBeAOMSleHMe  No  pasgeny

«KomneHcaunn» Hactosuiero CornawieHus, unu B
cnyyae Bawen  HennaTtexxecnocobHocTn nmbo
apyrum nogobHbIM npoueccyanbHbIM OENCTBUSM,
TO Bbl HE3amMennuMTenebHO HamnpaBuTE MUCbMEHHOE
yBegomnenne B: OO0 «OMHWUHET», Kowmy:
"eHepanbHOMY AnpekTopy, Tema: YBegomneHue.

14.7. Assignment. You may not assign this
Agreement or give or transfer the Contractual
Software and/or any Maintenance Services or an

14.7. NMepeycTynka. Bbl He MOXeTe ycTynaTb npasa
n 0653aHHOCTK Mo HacToswemy CornatueHunio nnbo
nepegasaTb mnm oTyyXaaTb HoroeopHoe
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interest in them to another individual or entity. If You
grant a security interest in the Contractual Software
and/or any Maintenance Services deliverables, the
secured Party has no right to use or transfer the
Contractual Software and/or any Maintenance
Services deliverable.

MporpammHoe  O6GecneveHve  w/unu  nobyto
TexHu4eckylo nogaepkky Wnu npaBa Ha HUX
Apyromy ou3nM4eckoMy WNn PUaN4eckoMy nuuy.
Ecnn Bbl o0pemeHsieTe 3anorom [oroBopHoe
MporpammHoe O6GecneyeHne w/vnn Kakme-nmdo
pesynbtatbl  ycnyr TexHU4ecKom MOAAEPXKKH,
3anorogepxatenb He WMeeT HMKaKoro npasa
ncnonb3oBaTb UM NepedaBaTb Takoe [JoroBopHoe
MporpammHoe OOGecneyeHne w/Mnn Kakue-nMdo
pe3ynbTaThbl yCryr TeXHN4eckon noanepxku.

14.8. Limitation of action. Except for actions for
nonpayment or breach of OMNINET’s proprietary
rights, no action, regardless of form, arising out of or
relating to this Agreement may be brought by either
Party more than two (2) years after the cause of
action has accrued.

14.8. OrpaHnyeHue cpoka OaBHOCTU OeNCTBUWN.
3a UCKNoYeHWeM [OelCTBUI, CBA3aHHbIX C
HeynnaTon Unn HapyLeHMEM npae coOCTBEHHOCTHU
OMNINET, Hukakon nck, BHe 3aBUCUMOCTU OT €ro
¢dopMbl, BbITEKAKOWMA U3 WK KacalroLuica
HacTosilero CornalleHusi, He MOXeT OblTb noaaH
HW ogHown n3 CTopoH cnycTs 6onee yem gga (2) roga
nocne BO3HUKHOBEHNS OCHOBAaHWUS ANS UCKaA.

14.9. Audit. Upon ten (10) days written notice,
OMNINET or the Distributor may audit Your use of
the Contractual Software as described in clause 6.3
herein. You agree to pay within thirty (30) days of
written notification any fees applicable to Your use
of the Contractual Software in excess of Your
license rights. If You do not pay, OMNINET has the
right to end Your Maintenance Services, the
licensing of the Contractual Software and/or this
Agreement. You agree that OMNINET shall not be
responsible for any of Your costs incurred by
cooperating with the audit.

14.9. Ayaut. Ha o0CHOBaHMM MUCbMEHHOIO
yBegomneHna 3a gecatb (10) gHern OMNINET wnu
OuncTtpmbbloTop MoryT npoBOAUTb ayaut
ucnonb3oBaHua Bamu [JorosopHoro NporpaMmmHoro
Ob6ecneyeHnsa, Kak onuMcaHo B MNyHKTe 6.3
HacToawero Cornawenns. Bbl cornawaetecb
onnatutb nobble cbopbl, NPUMEHMMbIE B Clyyae
ncnonb3oBaHus  JdorosBopHoro  [lporpammHoro
Ob6ecnedveHns ceBepx ob0bemMa npenoCTaBreHHbIX
Bam npase MCNoNb30BaHUs [orosopHoro
MporpammHoro O6ecneyeHus, B Te4eHne Tpuauatm
(30) goHem c MOMEHTa NOMy4YeHUs MNUCbMEHHOO
yBegomneHus.. Ecnn Bl He onnatute Takne cooptl,
OMNINET wmeeT npaBO npekpaTuUTb OKasaHue
TexHu4yeckon noagepXkn, a Takke OTo3BaTb
nepegaHHyto Bam paHee nuvueHsno (nNpaBa
nucnonb3oBaHusa) Ha [JoroBopHoe [lporpammHoe
Ob6ecneyeHne u/vunu pacToprHyTb HacTosuee
CornaweHve. Bbl cornawaetecb c¢ TeM, 4TO
OMNINET He HeceT OTBETCTBEHHOCTM 3a Balumx
3aTpathbl, NOHECEHHbIE B CBSI3N C COTPYAHNYECTBOM
no Bonpocam aygura.

14.10. Agreement modifications. OMNINET may
modify the terms of this Agreement or any additional
terms that apply to this Agreement from time to time
at its sole discretion. You should look at the
Agreement regularly. OMNINET will post the
modified up-to-date Agreement on the website of
OMNINET. Modifications  will not  apply
retrospectively, and will become effective with the
date they are posted.

14.10. W3MeHeHMA YCNOBMWA  COrMalleHus.
OMNINET m™moxeT BpemMs OT BpeMeHM 1o
COBCTBEHHOMY YCMOTPEHUIO W3MEHSITb YCIOBUS
HacTosLLEro CornaiueHus nnm nobIX
OOMONHUTENbHBLIX  YCNOBUIW, KOTOpbIE, Tak WK
nHaye, OTHOCATCA K HacTosawemy CornatueHuto. Bol
OOIMKHbI perynspHo npoBepsATb AaHHoe
Cornawenne. OMNINET 6yger nyb6nukoBaTb
n3MeHeHHoe akTyanbHoe CornaweHue Ha Cawnte
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OMNINET. N3meHeHnst He nmetoT 06paTHOM CUIbI 1
BCTynarT B cuny ¢ gatbl nyénvkauyumn CornawieHus.

15. Force Majeure.

15. O6¢cTOoATENLCTBA HENPEOAONIMMOWN CUTbI.

15.1. Neither Party shall be responsible for failure
or delay of performance if caused by: an act of war,
hostility, or sabotage; act of God; electrical, internet,
or telecommunication outage that is not caused by
the obligated Party; government restrictions
(including the denial or cancellation of any export or
other license); other event outside the reasonable
control of the obligated Party. Each Party will use
reasonable efforts to mitigate the effect of a force
majeure event. If such event continues for more than
90 days, each Party may cancel unperformed
Maintenance Services upon written notice. This
section does not excuse either Party’s obligation to
take reasonable steps to follow its normal disaster
recovery procedures, or Your obligation to pay for
the Maintenance Services provided.

15.1. Hu ogHa wu3 CTOopoH He OygeT HecTu
OTBETCTBEHHOCTb 3a HEUCMOSTHEHNE UIN 3aLEPXKKY
ncrnomnHeHns 0bs3atenscTB no CornaweHnto, ecnu
Takoe HEeUCrnosiHeHne wnuM 3agepXka Bbl3BaHbI:
BOEHHbIMUN AENCTBUSIMU, BpaXK4eOHLIMM aKTamMmn nnm
OuBepcuen; CTuxmiHbiM 6eacrtemem; nepebosimm B
anekTpocHabxeHun, B pabote cetn NHTepHET unu
TEeNeKoOMMYHUKaUNOHHbIMK  nepebosimn,  KoTopble
BO3HUKNN He Nno BuMHEe CTOPOHbLI, NPUHSBLLEA Ha
cebs 00a3aTenbCTBa; NpaBUTENbCTBEHHbLIE
orpaHvyeHus (BKNo4vas 3anpeT UM oTMeHy nboro
3KCNOPTUPOBAHNA WUN MHOW JNNLEH3UN); OPYrMK
CcobObITUSMKN, HaXOAAWMMUCA BHE Haanexallero
KOHTpONs npuHsiBlLeENn Ha cebsa obsaszaTtenbcTBa
CtopoHbl. Kaxxgas CtopoHa OygeT npuHuMaTh BCe
pasyMHble Mepbl ONsi CMArYeHus BnusiHus dopc-
MaXkopHoro cobbitna. Ecnn  Takoe cobbiTne
npoaomkaetcsa 6onee 90 gHel, To kaxaas CTopoHa
MOXeT npu  npeaBapuUTeNnbHOM  MUCbMEHHOM
yBeOoOMMeHUNn ob6bsABUTb HEOEeNCTBUTENbHbIMU He
oKasaHHble ycnyrm TexHU4Yeckon noAdepKKM.
Hactoawmin nyHKT He ocBoboxgaetr CTOPOH OT
00s13aTeNbLCTB npeanpuHUMaThb OObIYHbIE
HeobxoAuMble Mepbl ans nuKBMaaUuu
nocneacTBUN YpesBblvarHbIX CUTYyaLMK, a Takke He
ocBoboxpaet Bac oT ob6sizaHHOCTM onnatuTb
OKasaHHble ycnyrin TexHU4ecKon NoaaepKKu.

16. Governing Language.

16. A3bik CornaiwueHums.

16.1. This Agreement is made in English and
Russian versions. In the event of a conflict between
the two language versions, the English version shall
prevail.

16.1. Hactosauwee CornalleHne COCTaBMNEHO Ha
aHrmMNCKOM UM pycckoM  fA3blkax. B cnyvae
NPOTUBOPEYMS MEXOY PYCCKOW WU  aHrruUnCcKomn
Bepcuen, aHrnunckas Bepcus nmeert
NpPenMyLLLECTBEHHYIO CUy.

Page/Ctp 26 of/ns 26




